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I. 

ANNO SEXAGESIMO ET SEXAGESIMO PRIMO. 

VICTORIA REGIN^. 
A.D. 1898. 

DRAFT OF A BILL 

To Constitute the Commonwealth of Australia. 

Whereas the people of [here name the Colonies which have adopted the Consti- Preamble. 
tution], humbly relying on the blessing of Almighty God, have agreed to unite in one 
indissoluble Federal Commonwealth under the Crown of the United Kingdom of Great 
Britain and Ireland, and under the Constitution hereby established : And whereas it is 
expedient to provide for the admission into the Commonwealth of other Australasian 
Colonies and possessions of the Queen : Be it therefore enacted by the Queen's Most 
Excellent Majesty, by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in the present Parliament assembled, and by the authority 
of the same, as follows: — 

I. This Act may be cited as " The Commonwealth of Australia Constitution Act,*' Short title. 

II. This Act shall bind the Crown, and its provisions referring to the Queen ActtoWnd 
shall extend to Her Majesty's Heirs and Successors in the Sovereignty of the United cltend to'uie 

Kingdom. Queen's 

Successors. 

III. It shall be lawful for the Queen, with the advice of the Privy Council, to Proclama- 
declare by Proclamation that, on and after a day therein appointed, not being later tion of 
than one year after the passing of this Act, the people of [here name the Colonies which ^^^^^^" 
have adojited the Constitution'] shall be united in a Federal Commonwealth under the ^^ 
name of "The Commonwealth of Australia." But the Queen may, at any time after 

the Proclamation, appoint a Governor-General for the Commonwealth. 

IV. The Commonwealth shall be established, and the Constitution of the Com- Com- 
monwealth shall take effect on and after the day so appointed. But the Parliaments mence- 
of the several Colonies may at any time after the passmg of this Act make any such ^^^^^ ^^ 
laws, to come into operation on the day so appointed, as they might have made if the 
Constitution had taken effect at the passing of this Act. 

V. This Act, and all laws made by the Parliament of The Commonwealth under Operation 
the Constitution, shall be binding on the Courts, Judges, and people of every State, of the Con- 
and of every part of the Commonwealth, notwithstanding anything in the laws of any stitution 
State ; and the laws of the Commonwealth shall be in force on all British ships, the ^^ ^^^' 
Queen's ships of war excepted, whose first port of clearance and whose port of destina- 
tion- are in the Commonwealth. 

VI. " The Commonwealth " shall mean the Commonwealth of Australia as estab- Definition, 
lished under this Act. 

" Colony " shall mean any Colony or Province. 

" The States " shall mean such of the Colonies of New South Wales, New Zealand, 
Queensland, Tasmania, Victoria, Western Australia, and South Australia^ including 
the Northern Territory of South Australia, as for the time being are parts of the Com- 
monwealth, and such Colonies or Territories as may be admitted into or established by 
the Commonwealth as States ; and each of such parts of the Commonwealth shall be 
called a "State.^^ 

" Original States " shall mean such States as are parts of the Commonwealth at 
its establishment. 

VII. " The Federal Council of Australasia Act, 1885," is hereby repealed, but so Repeal of 
as not to affect any laws passed by the Federal Council of Australasia and in force at ^^^^^} 
the establishment of the Commonwealth. Act.^^^ 

Any such law may be repealed as to any State by The Parliament of the Common- 
wealth, or as to any Colony not being a State by the Parliament thereof. 

Vni. After the passing of this Act the " Colonial Boundaries Act, 1895,'' shall ^^^^^^^ 
not apply to any Colony which becomes a State of- the Commonwealth ; but the Bonndaries 
Commonwealth shall be taken to be a self-governing Colony for the purposes of that Act. ^""^ 



Oonstitu- 
tion and its 
Divisions. 



IX. The Constitution of the Commonwealth shall be as follows: — 

THE CONSTITUTION. 

This Constitution is divided as follows: — 

CHAPTER I.— THE PARLIAMENT: 
Part I. — Greneral: 
Part H.— The Senate: 
Part HI. — The House of Representatives : 
Part IV.— Both Houses of The Parliament: 
Part V.— Powers of The Parliament: 

CHAPTER II.— THE EXECUTIVE GOVERNMENT: 

CHAPTER III.— THE JUDICATURE: 

CHAPTER IV.— FINANCE AND TRADE: 

CHAPTER v.— THE STATES: 

CHAPTER VI.— NEW STATES: 

CHAPTER VII— MISCELLANEOUS: 

CHAPTER VIII —ALTERATION OF THE CONSTITUTION: 

THE SCHEDULE. 



CHAPTER I. 
TheXL THE PARLIAMENT. 

ment. 

Part I. Part I. — General. 

General. 
Legislative ^' ""^^^ legislative power of the Commonwealth shall be vested in a Federal Par 

power. ^^^ liament, which shall consist of the Queen, a Senate, and a House of Representatives, 

and which is hereinafter called "The Parliament," or "The Parliament of the 

Conmionwealth." 
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Qeneral. 
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Prorogation 
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tion. 
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First 
Session. 
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Session of 
Parlia- 
ment. 



2. A Governor-General appointed by the Queen shall be. Her Majesty's repre- 
sentative in tiie Commonwealth, and shall have and may exercise in the Common- 
wealth during the Queen's pleasure, but subject to this Constitution, such powers and 
functions of the Queen as Her Majesty may be pleased to assign to him. 

3. There shall be payable to the Queen out of the Consolidated Revenue Fimd 
of the Commonwealth, for the salary of tiie Governor-General, an annual sum which, 
until The Parliament otherwise provides, shall be ten thousand poimds. 

The salary of a Governor-General shall not be altered during his continuance in 
office. 

4. The provisions of this Constitution relating to the Governor-General extend 
and apply to the Governor-General for the time being, or such person as the Queen 
may appoint to administer the Government of the Commonwealth ; but no such person 
shall be entitled to receive any salary from the Commonwealth in respect of any other 
office during his administration of the Government of the Conmionwealth. 

5. The Governor-General may appoint such times for holding the sessions of 
The Parliament as he thinks fit, and may also from time to time, by Proclamation or 
otherwise, prorogue The Parliament, and may in like manner dissolve the House of 
Representatives. 

After any general election The Parliament shall be summoned to meet not later 
than thirty days after the day appointed for the return of the writs. 

The Parliament shall be sunmioned to meet not later than six months after the 
establishment of the Commonwealth. 

6. There shall be a session of The Parliament once at least in every year, so that 
twelve months shall not intervene between the last sitting of The Parliament in one 
session and its first sitting in the next session. 
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Part II. 

Part II.— The Senate. senate. 



7. The Senate shall be composed of senators for each State, directly chosen by The 
the people of the State, voting, until The Parliament otherwise provides, as one Senate, 
electorate. 

But imtil The Parliament of the Commonwealth otherwise provides the Parlia- 
ment of the State of Queensland, if that State be an Original State, may make laws 
dividing the State into divisions and determining the number of senators to be chosen 
for each division, and in the absence of such provision the State shall be one electorate. 

Until The Parliament otherwise provides there shall be six senators for each 
Original State. The Parliament may make laws increasing or diminishing the number 
of senators for each Stat^, but so that equal representation of the several Original 
States shall be maintained and that no Original State shall have less than six 
senators. 

The senators shall be chosen for a term of six years, and the names of the senators 
xjhosen for each State shall be certified by the Governor to the Governor-General. 

8. The qualification of electors of senators shall be in each State that which is 
prescribed by this Constitution, or by The Parliament, as. the qualification for electors 
of members of the House of Representatives ; but in the choosing of senators each 
elaetor shall vote only once. 

9. The Parliament of the Commonwealth may make laws prescribing the method Method of 
of > choosing senators, but so that the method shall be uniform for aU the States. Sub- election of 
jeot to any such law, the Parliament of each State may make laws prescribing the ^®^*^^'^- 
method of choosing the senators for that State. 

The Parliament of a State may make laws for determining the times and places Times and 
of elections of senators for the State. places. 

10. Until The Parliament otherwise provides, but subject to this Constitution, Appiica- 
the laws in force in each State, for the time being, relating to elections for the more ^^^^ ^f 
numerous House of the Parliament of the State shall, as nearly as practicable, apply ^^^' 
to elections of senators for the State. 

11. The Senate may proceed to the despatch of business, notwithstanding the Failure to 
failure of any State to provide for its representation in the Senate. tenaton. 

12. The Governor of any State may cause writs to be issued for elections of Issue of 
jsenators for the State. In case of the (fissolution of the Senate the writs shall be ^^^• 
issued within ten days from the proclamation of such dissolution. 

13. As soon as may be after the Senate first meets, and after each first meeting Rotation of 
of the Senate following a dissolution thereof, the Senate shall divide the senators s^^^tors. 
chosen for each State into two classes, as nearly equal in number as practicable ; and 

the places of the senators of the first class shall become vacant at the expiration of the 
third year, and the places of those of the second class at the expiration of the sixth-year, 
from the beginning of their term of service ; and afterwards the places of senators shall 
become vacant at the expiration of six years from the beginning of their term of service. 

The election to fill vacant places shall be made in the year at the expiration of 
which the. places are to become vacant. 

For the purposes of this section the term of service of a senator shall be taken to 
begin on the first day of January following the day of his election, except in the cases 
of the first election and of the election next after any dissolution of the Senate, when 
it shall be taken to begin on the first day of January preceding the day of his election. 

14. Whenever th^e niunber of senators for a State is increased or diminished. The Farther 
Parliament of the Commonwealth may make such provision for the vacating of the provision 
places of senators for the State as it deems necessary to maintain regularity in the ^^^ . 
rotation. 

15. If the place of a senator becomes vacant before the expiration of his term of Casual 
service, the Houses of Parliament of the State for which he was chosen shall, sitting vacancies, 
and voting together, choose a person to hold the place until the expiration of the term, 

or until the election of a successor as hereinafter provided, whichever first happens. 
But if the Houses of Parliament of the State are not in session at the time when the 
vacancy is notified, the Governor of the State, with the advice of the Executive Council 
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thereof, may appoint a person to hold the place until the expiration of fourteen days 
after the beginning of the next session of the Parliament of the State, or until the 
election of a successor, whichever first happens. 

At the next general election of members of the House of Representatives, or at 
the next election of senators for the State, whichever first Happens, a successor shall, 
if the term has not then expired, be chosen to hold the place from the date of his 
election until the expiration of the term. 

The name of any senator so chosen or appointed shall be certified by the Governor 
of the State to the Governor-General. 

16. The qualifications of a senator shall be the same as those of a member of the 
House of Representatives. 

17. The Senate shall, before proceeding to the despatch of any other business, 
choose a senator to be the President of the Senate ; and as often as the office of Presi- 
dent becomes vacant the Senate shall again choose a senator to be the President. 

The President shall cease to hold his office if he ceases to be a senator. He may 
be removed from office by a vote of the Senate, or he may resign his office or his seat 
by writing addressed to the Governor-General. 

18. Before or during any absence of the President, the Senate may choose a 
senator to perform his duties in his absence. 

19. A senator may, by writing addressed to the President, or to the Governor- 
General if there is no President or if the President is absent from the Commonwealth, 
resign his place, which thereupon shall become vacant. 

20. The place of a senator shall become vacant if for two consecutive months of 
any session of The Parliament he, without the permission of the Senate, fails to attend 
the Senate. 

21. Whenever a vacancy happens in the Senate, the President, or if there is no 
President or if the President is absent from the Commonwealth, the Governor- 
General, shall notify the same to the Governor of the State in the representation of 
which the vacancy has happened. 

22. Until The Parliament otherwise provides, the presence of at least one-^hird 
of the whole number of the senators shall be necessary to constitute a meeting of the 
Senate for the exercise of its powers. 

23. Questions arising in the Senate shall be determined by a majority of votes, 
and each senator shall have one vote. The President shall in all cases be entitled to a 
vote ; and when the votes are equal the question shall pass in the negative. 

Part III. — The House of Representatives. 

24. The House of Representatives shall be composed of members directly chosen 
by the people of the Commonwealth, and the number of such members shall be, as 
nearly as practicable, twice the number of the senators. 

The number of members chosen in the several States shall be in proportion to the 
respective numbers of their people, and shall, until The Parliament otherwise pro- 
vides, be determined, whenever necessary, in the following manner; — 

(i.) A quota shall be ascertained by dividing the number of the people of the. 
Commonwealth, as shown by the latest statistics of the Commonwealth, by 
twice the number of the senators, 
(ii.) The number of members to be chosen in each State shall be determined by 
dividing the number of the people of the State, as shown by the latest 
statistics of the Commonwealth, by the quota; and if on such division 
there is a remainder greater than one-half of the quota, one more member 
shall be chosen in the State. 
But notwithstanding anything in this section, five members at least shall be 
chosen in each Original State. 

25. For the purposes of the last section, if bv the law of any State all persons of 
any race are disqualified from voting at elections for the more numerous House of the 
Parliament of the State, then, in reckoning the number of the people of the State or of 
the Commonwealth, persons of that race resident in that State shall not be counted. 
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26. Notwithstanding anything in section twenty-four the number of members to Repre- 
be chosen in each State at the first election shall be as follows : [To be determined sentativee 
according to latest statistical returns at the date of the passing of the Act, and in |» first Par- 
relaiion to the quota referred to in previous sections.] liament. 

27. Subject to this Constitution, The Parliament may make laws for increasing Alteration tf 
or diminishing the number of the members of the House of Representatives, m^i^' 

28. Every House of Representatives shall continue for three years from the first Deration of 
meeting of the House, and no longer, but may be sooner dissolved by the Governor- R^^S^ta- 
General. tivea. 

29. Until The Parliament of the Commonwealth otherwise provides, the Par- Electoral 
liament of any State may make laws for determining the divisions in each State for divisions, 
which members of the House of Representatives may be chosen, and the nmnber of 
members to be chosen for each division. A division shall not be formed out of parts 

of different States. 

In the absence of other provision, each State shall be one electorate. 

30. Until The Parliament otherwise provides, the qualification of electors of Qualifica- 
members of the House of Representatives shall be in each State that which is pre- ^^^^^ 
scribed by the law of the State as the qualification of electors of the more numerous ® ^^^^^ 
House of the Parliament of the State ; but in the choosing of members each elector 

shall vote only once. 

31. Until The Parliament otherwise provides, but subject to this Constitution, Applica- 
the laws in force in each State for the time being relating to elections for the more *|j^^ ^^ 
numerous House of the Parliament of the State shall, as nearly as practicable, apply ^^^' 
to elections in the State of members of the House of Representatives. 

32. The Governor-General in Council may cause writs to be issued for general ^"^^' 
elections of members of the House of Representatives. election. 

After the first general election, the writs shall be issued within ten days from the 
expiry of a House of representatives, or from the proclamation of a dissolution thereof. 

33. Whenever a vacancy happens in the House of Representatives, the Speaker Writs for 
shall issue his writ for the election of a new member, or if there is no Speaker of if he is 'vacancies, 
absent from the Cpmmonwealth, the Governor-General in Council may issue the writ. 

34. Until The Parliament otherwise provides, the qualifications of a member of Q^alifica- 
the House of Representatives shall be as follows: — rrTml^rs 

(i.) He must be of the full age of twenty-one years, and must be an elector 
entitled to vote at the election of members of the House of Represen- 
tatives, or a person qualified to become such elector, and must have 
been for three years at the least a resident within the limits of the 
Commonwealth as existing at the time when he is chosen: 
(ii.) He must be a subject of the Queen, either natural-born or for at least 
five years naturalized under a law of the United Kingdom, or of a 
Colony which has become or^ becomes a State, or of the Common- 
wealth, or of a State. 

35. The House of Representatives shall, before proceeding to the despatch of Election of 
any other business, choose a member to be the Speaker of the House, and as often Speaker. 
as the office of Speaker becomes vacant the House shall again choose a member to be 

the Speaker. 

The Speaker shall cease to hold his office if he ceases to be a member. He may be 
removed from office by a vote of the House, or he may resign his office or his seat by 
writing addressed to the Governor-General. 

36. Before or during any absence of the Speaker, the House of Representatives Absence of 
may choose a member to perform his duties in his absence. Speaker. 

37. A member may bv writing addressed to the Speaker, or to the Gk)vernor- Resigna- 
General if there is no Speaker or if the Speaker is absent from the Commonwealth, *io^ o^ 
resign his place, which thereupon shall become vacant. member. 

38. The plaC/C of a member shall become vacant if for two consecutive months Vacancyby 
of any session of The Parliament he, without the permission of the House, fails to absence, 
attend the House. 

39. Until The Parliament otherwise provides, the presence of at least one-third Quorum, 
of the whole number of the members of the House of Representatives shall be neces- 
sary to constitute a meeting of the House for the exercise of its powers. 

5246r* B 
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Voting in 40. Questions arising in the House of Representatives shall be determined by a 

^JJ^J^^ majority of votes other than that of the Speaker. The Speaker shall not vote unless 
^^atives. *^^ numbers are equal, and then he shall have a casting vote. 
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Part IV. — ^Both Houses of The Parliament. 

41. No adult pei-son who has or acquires a right to vote at elections for the 
more numerous House of the Parliament of a State shall, while the right continues, be 
prerented by any law of the Commonwealth from voting at elections for either House 
of the Parliament of the Commonwealth. 

42. Every senator and every member of the House of Representatives shall 
before taking his seat make and subscribe before the Governor-General, or some 
person authorized by him, an oath or afl&rmation of allegiance in the form set forth in 
the Schedule. 

43. A member of either House of The Parliament shall be incapable of being 
chosen or of sitting as a member of the other House. 

44. Any person who — 

(i.) Is under any acknowledgment of allegiance, obedience, or adherence to a 
foreign power, or is a subject or a citizen or entitled to the rights or 
privileges of a subject or a citizen of a foreign power : or 
(ii.) Is attainted of treason, or has been convicted and is under sentence, or 
subject to be sentenced, for any offence pimishable imder the law of 
the Commonwealth or of a State by imprisonment for one year or 
longer: or 
(iii.) Is an undif charged bankrupt or insolvent: or 

(iv.) Holds any office of profit under the Crown, or any pension payable during 
the pleasure of the Crown out of any of the revenues of the Common- 
wealth: or 
(v.) Has any direct or indirect pecuniary interest in any agreement with the 
Public Service of the Commonwealth otherwise than as a member and 
in common with the other members of an incorporated company con- 
sisting of more than twenty-five persons : 
stall be incapable of being chosen or of sitting as a senator or as a member of the 
House of Representatives. 

But sub-section iv. does not apply to the office of any of the Queen's Ministers of 
State for the Commonwealth, or of any of the Queen's Ministers for a State, or to the 
receipt of pay, half -pay, or a pension by any person as an officer or member of the 
Queen's navy or army, or to the receipt of pay as an officer or member of the naval or 
military forces of the Commonwealth by any person whose services are not wholly em- 
ployed by the Commonwealth. 

45. If a senator or member of the House of Representatives — 

(i.) Becomes subject to any of the disabilities mentioned in the last preceding 

section: or 
(ii.) Takes the benefit, whether by assignment, composition, or otherwise, of 

any law relating to bankrupt or insolvent debtors : or 
(iii.) Directly or indirectly takes or agrees to take any fee or honorarium for 
services rendered to the Commonwealth, or for services rendered in 
The Parliament to any person or State : 
his place shall thereupon become vacant. 

46. Until The Parliament otherwise provides, any person declared by this Con- 
stitution to be incapable of sitting as a senator or as a Member of the House of Repre- 
sentatives shall, for every day on which he so sits, be liable to pay the sum of one 
hundred pounds to any person who sues for it in any court of competent jurisdiction. 

47. Until The Parliament otherwise provides, any question respecting the quali- 
fication of a senator or of a member of the House of Representatives, or respectmg a 
vacancy in either House of The Parliament, and any question of a disputed election 
to either House, shall be determined by the House in which the question arises. 



48. Until The Parliament otherwise provides, each senator and each member of Allowance 
the House of Representatives shall receive an allowance of four hundred pounds a year, to mem- 
to be reckoned from the day on which he takes his seat. ^^^'^• 

49. The powers, privileges, and immunities of the Senate and of the House of Privileges, 
Representatives, and of the members and the committees of each House, shall be such t^' ^^ 

as are declared by The Pariiament, and until declared shall be those of the Commons 
House of Parliament of the United Kingdom, and of its members and committees, at 
the establishment of the Commonwealth. 

50. Each House of The Parliament may make rules and orders with respect to — ^^^^^ ^^^ 
(i.) The mode in which its powers, privileges, and immunities may be exer- ^^^^"^ 

cised and upheld: 
(ii.) The order and conduct of its business and proceedings either separately or 

jointly with the other House. Partv 

Power(3 of 

Part V. — Powers of The Parliament. the Parlia- 

ment. 

51. The Parliament shall, subject to this Constitution, have power to make laws . — 
for the peace, order, and good government of the Commonwealth with respect to : — power^of^ 

(i.) Trade and commerce with other countries, and among the States : The Parlia- 

(ii.) Taxation; but so as not to discriminate between States oi parts of mont. 

States : 
(iii.) Bounties on the production or export of goods, but so that such bounties 

shall be imiform throughout the Commonwealth: 
(iv.) Borrowing money on the public credit of the Commonwealth : 
(v.) Postal, telegraphic, telephonic, and other like services : 
(vi.) The naval and military defence of the Commonwealth and of the several 
States, and the control of the forces to execute and maintain the laws 
of the Commonwealth: 
(vii.) Light-houses, light-ships, beacons and buoys: 
(viii.^ Astronomical and meteorological observations: 
(ix.) Quarantine: 

(x.) Fisheries in Australian waters beyond territorial limits : 
(xi.) Census and statistics : 
(xii.) Currency, coinage, and legal tender : 

(xiii.) Banking, other than State banking ; also State banking extending be- 
yond the limits of the State concerned, the incorporation of banks, and 
the issue of paper money : 
(xiv.) Insurance, other than State Insurance ; also State Insurance extending 

beyond the limits of the State concerned: 
(xv.) Weights and measures : 
(xvi.) Bills of exchange and promissory notes : 
(xvii.) Bankruptcy and insolvency : 

(xviii.) Copyrights, patents of inventions and designs, and trade marks : 
(xix.) Naturalization and aliens : 
(xx.) Foreign corporations, and trading or financial corporations formed 

within the limits of the Commonwealth : 
(xxi.) Marriage: 
(xxii.) Divorce and matrimonial causes; and in relation thereto, parental 

rights, and the custody and guardianship of infants : 
^xxiii.) Invalid and old-age pensions : 
(xxiv.) The service and execution throughout the Commonwealth of the civil 

and criminal process and the judgments of the courts of the States : 
(xxv.) The recognition throughout the Commonwealth of the laws, the public 

acts and records, and the judicial proceedings of the States: 
(xxvi.) The people of any race, other than the aboriginal race in any State, for 

whom it is deemed necessary to make special laws : 
(xxvii.) Immigration and emigration : 
(xxviii.) The influx of criminals : 
(xxix.) External affairs : 

(xxx.) The relations of the Commonwealth with the islands of the Pacific : 
(xxxi.) The acquisition of property on just terms from any State or person for 
any purpose in respect of which The Parliament has power to make 
laws: 

5246r* ® ^ 
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(xxxii.) The control of railways with respect to transport for the naval and mili- 
tary purposes of the Commonwealtii : 
(xxxiii.) The acquisition, with the consent of a State, of any railways of the State 

on terms arranged between the Commonwealth and the State : 
(xxxiv.) Railway construction and extension in any State with the consent of 

that State: 
(xxxv.) Conciliation and arbitration for the prevention and settlement of indus- 
trial disputes extending beyond the limits of any one State : 
(xxxvi.) Matters in respect of which this Constitution makes provision until The 

Parliament otherwise provides : 
(xxxvii.) Matters referred to The Parliament of the Commonwealth by the Par- 
liament or Parliaments of any State or States, but so that the law shall 
extend only to States by whose Parliaments the matter is referred, or 
which afterwards adopt the law : 
(xxxviii.) The exercise within the Commonwealth, at tHe request or with the con- 
currence of the Parliaments of all the States directly concerned, of any 
power which can at the establishment of this Constitution be exer- 
cised only by the Parliament of the United Kingdom or by the Federal 
Council of Australasia: 
(xxxix.) Matters incidental to the execution of any power vested by this Consti- 
tution in The Parliament or in either House thereof, or in the 
Government of the Commonwealth, or in the Federal Judicature, or 
in any department or officer of the Commonwealth. 
Exclusive 52. The Parliament shall, subject to this Constitution, have exclusive power to 

T?i^^rif - ^^te laws for the peace, order, and good government of the Commonwealth with 
ment. ^ ^^" respect to — 

(i.) The seat of government of the Commonwealth, and all places acquired by 

the Commonwealth for public purposes: 
(ii.) Matters relating to any department of the public service the control of 
which is by this Constitution transferred to the Executive Government 
of the Commonwealth: 
(iii.) Other matters declared by this Constitution to be within the exclusive 
power of The Parliament. 
Powers of 53 Proposed laws appropriating revenue or moneys, or imposing taxation, shall 

S^rSpSr ^^^ originate in the Senate. But a proposed law shall not be taken to appropriate 
of legisla- revenue or moneys, or to impose taxation, by reason only of its containing provisions 
tion. for the imposition or appropriation of fines or other pecuniary penalties, or for the 

demand or payment or appropriation of fees for licences, or fees for services imder the 
proposed law. 

The Senate may not amend proposed laws imposing taxation, or proposed laws 
apprm)riating revenue or moneys for the ordinary annual services of the Government. 
'Die Senate may not amend any proposed law so as to increase any proposed charge 
or burden on the people. 

The Senate may at any stage return to the House of Representatives any proposed 
law which the Senate may not amend, requesting, by message, the omission or amend- 
ment of any items or provisions therein. And the House of Kepresentatives may, if it 
thinks fit, make any of such omissions or amendments, with or without modifications. 
Except as provided in this section, the Senate shall have equal power with the 
House of Representatives in respect of all proposed laws. 
Appropria- 54. The proposed law which appropriates revenue or moneys for the ordinary 

ijion Bills, annual services of the Government shall deal only with such appropriation, 
rax Bill. 55. Laws imposing taxation shall deal only with the imposition of taxation, and 

any provision therein dealing with any other matter shall be of no effect. 

Laws imposing taxation, except laws imposing duties of customs or of excise, shall 

deal with one subject of taxation only ; but laws imposing duties of customs shall deal 

with duties of customs only, and laws imposing duties of excise shall deal with duties 

of excise only. 

Recoiii^ 56^ A vote, resolution, or proposed law for the appropriation of revenue or 

mendation j^^j^^yg g^all not be passed unless the purpose of the aj3propriation has in the same 

Vot^B,""^^ ^ssion been recommended by message of the Governor-General to the House in which 

the proposal originated. 
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67. If the House of Representatives passes any proposed law, and the Senate Disagree- 
rejects or fails to pass it, or passes it with amendmente to which the House of Repre- ^^^^ 
sentatives will not agree, and if after an interval of three months the House of Repre- ^^^^^J^ 
sentatives, in the same or the next session, again passes the proposed law with or with- 
out any amendments which have been made, suggested, or agreed to by the Senate, 
and the Senate rejects or fails to pass it, or passes it with amendments to which the 
House of Representatives will not agree, the Governor-General may dissolve the Senate 
and the House of Representatives simultaneously. But such dissolution shall not take 
place within six months before the date of the expiry of the House of Representatives 
by effluxion of time. 

If after such dissolution the House of Representatives again passes the proposed 
law with or without any amendments which have been made, suggested, or agreed to 
by the Senate, and the Senate rejects or fails to pass it, or passes it with amendments 
to which the House of Representatives will not agree, the Governor-General may con- 
vene a joint sitting of the members of the Senate and of the House of Representatives. 

The members present at the joint sitting may deliberate and shall vote together 
upon the proposed law as last proposed by the House of Representatives, and upon 
amendments, if any, which have been made therein by one House and not agreed to 
by the other, and any such amendments which are affirmed by an absolute majority of 
the total nimiber of the members of the Senate and House of Representatives shall be 
taken to have been carried, and if the proposed law, with the amendments, if anv, so 
carried is affirmed by an absolute majority of the total number of the members of the 
Senate and House of Representatives, it shall be taken to have been duly passed by 
both Houses of The Parliament, and shall be presented to the Governor-General for 
the Queen's assent. 

58. When a proposed law passed by both Houses of Tfie Parliament is presented R07 al 
to the Governor-General for the Queen's assent, he shall declare, according to his dis- g.^,?^* *^ 
cretion, but subject to this Constitution, that he assents, in the Queen's name, or that 

he withholds assent, or that he reserves the law for the Queen's pleasure. 

The Governor-General may return to the House in which it originated any pro- Recommen- 
posed law so presented to him, and may transmit therewith any amendments which he ^ov^or^ 
may recommend, and the Houses may deal with the recommendation. General. 

59. The Queen may disallow any law within one year from the Governor- DisaUow- 
General's assent, and such disallowance on being made known by the Governor- ancebythe 
General by speech or message to each of the Houses of The Parliament, or by Procla- '^"^^^• 
mation, shall annul the law from the day when the disallowance is so made known, 

60. A proposed law reserved for the Queen's pleasure shall not have any force Significa- 
unless and until within two years from the day on which it was presented to the ^^^ ^^, 
Governor-General for the Queen's assent the Governor-General makes known, by pie^^re 
speech or message to each of The Houses of The Parliament, or by Proclamation, that on Bin 
it has received the Queen's assent. reserved 



Chap. II. 

CHAPTER II. ^JXe 

Govern- 
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THE EXECUTIVE GOVERNMENT. 



61. The executive power of the Commonwealth is vested in the Queen, and is Executive 
exercisable by the Governor-General as the Queen's representative, and extends to the power, 
execution and maintenance of this Constitution, and of the laws of the Commonwealth. 

62. There shall be a Federal Executive Council to advise the Governor-General ^^^^^. 
in the government of the Commonwealth, and the members of the Council shall be council.^^ 
chosen and summoned by the Governor-General and sworn as Executive Councillors, 

and shall hold office during his pleasure. 

63. The provisions of this Constitution referring to the Governor-General in Provisums^ 
Council shall be construed as referring to the Governor-General acting with the advice Govemo^- 
of tJie Federal Executive Council. General. 

64. The Governor-General may appoint officers to administer such departments Ministers 
of State of the Commonwealth as the Governor-General in Council may establish. of State. 

Such officers shall hold office during the pleasure of the Governor-General. They 
shall be members of the Federal Executive Council, and shall be the Queen's Ministers 
of State for the Commonwealth. 
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After the first general election no Minister of State shall hold ofl&ce for a longer 
period than three months unless he is or becomes a senator or a member of the House 
of Representatives. 

65. Until The Parliament otherwise provides, the Ministers of State shall not 
exceed seven in number, and shall hold such ofl&ces as The Parliament prescribes, or, 
in the absence of provision, as the Governor-General directs, 

66. There shall be payable to the Queen, out of the Consolidated Revenue Fund 
of the Commonwealth, for the salaries of the Ministers of State, an annual sum which, 
until The Parliament otherwise provides, shall not exceed twelve thousand pounds a 
year. 

67. Until The Parliament otherwise provides, the appointment and removal of 
all other ofl&cers of the Executive Government of the Conmionwealth shall be vested 
in the Governor-General in Council, unless the appointment is delegated by the 
Governor-General in Council or by a law of the Commonwealth to some other authority. 

68. The command in chief of the naval and military forces of the Commonwealth 
is vested in the Governor-General as the Queen's representative. 

69. On a date or dates to be proclaimed by the Governor-General after the estab- 
lishment of the Commonwealth the following departments of the public service in 
each State shall become transferred to the Commonwealth: — 

Posts, telegraphs, and telephones: 
Naval and miUtary defence : 
Lighthouses, lightships, beacons, and buoys: 
Quarantine. 

But the departments of customs and of excise in each State shall become trans- 
ferred to the Commonwealth on its establishment. 

70. In respect of matters which, under this Constitution, pass to the Executive 
Government of the Commonwealth, all powers and functions which at the establish- 
ment of the Commonwealth are vested in the Governor of a Colony, or in the Governor 
of a Colony with the advice of his Executive Council, or in any authority of a Colony, 
shall vest in the Governor-General, or in the Governor-General in Council, or in the 
authority exercising similar powers under the Commonwealth, as the case requires. 
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CHAPTER III. 
THE JUDICATUEE. 

71. The judicial power of the Commonwealth shall be vested in a Federal 
Supreme Court, to be called the High Court of Australia, and in such other federal 
courts as The Parliament creates, and in such other courts as it invests with federal 
jurisdiction. The High Court shall consist of a Chief Justice, and so many other 
Justices, not less than two, as The Parliament prescribes. 

72. The Justices of the High Court and of the other courts created by The 

Parliament — 

(i.) Shall be appointed by the Governor-General in Council : 
(ii ) Shall not be removed except by the Governor-General m Council, on an 
address from both Houses of The Parliament in the same session 
praying for such removal on the ground of proved misbehaviour or 

incapacity. „, ^ ,. . c i, ^ i.i 

(iii ) Shall receive such remuneration as The Parliament may fax ; but the 
remuneration shall not be diminished during their continuance m 
office. 
73 The High Court shall have jurisdiction, with such exceptions and subject to 
such regulations ^ The Parliament prescribes, to hear and determine appeals from all 
judgments, decrees, orders, and sentences — 

(i.) Of any Justice or Justices exercising the original jurisdiction of the High 
Court : 
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(ii.) Of any other federal court, or court exercising federal jurisdiction ; or of 
the Supreme Court of any State, or of any other court of any State 
from which at the establishment of the Commonwealth an appeal lies 
to the Queen in Council : 
(iii.) Of the Inter-State Commission, but as to questions of law only — 

and the judgment of the High Court in all such cases shall be final and conclusive. 

But no exception or regulation prescribed by The Parliament* shall prevent the 
High Court from hearing and determining any appeal from the Supreme Court of a 
State in any matter in which at the establishment of the Commonwealth an appeal lies 
from such Supreme Court to the Queen in Council. 

Until The Parliament otherwise provides, the conditions of and restrictions on 
appeals to the Queen in Council from the Supreme Courts of the several States shall 
be applicable to appeals from them to the High Court. 

74. No appeal shall be permitted to the Queen in Council in any matter involving Appeals to 
the interpretation of this Constitution or of the Constitution of a State, unless the Q^^en m 
public interests of some part of Her Majesty's Dominions, other than the Common- ^°°^^ " 
wealth or a State, are involved. 

Except as provided in this section, this Constitution shall not impair any right 
which the Queen may be pleased to exercise, by virtue of Her Royal Prerogative, to 
grant special leave of appeal from the High Court to Her Majesty in Coimcil, But 
The Parliament may make laws limiting the matters in whicli such leave may be asked. 

75. In all matters — Original 

jurisdic- 
(i.) Arising under any treaty : tion of 

(ii.) Affecting consuls or other representatives of other countries : High 

(iii.) In which the Conunonwealth, or a person suing or being sued on behalf ^^^^^• 

of the Commonwealth, is a party : 
(iv.) Between States, or between residents of different States, or between a 

State and a resident of another State : 
(v.) In which a w^rit or mandamus or prohibition or an injunction is sought 
against an officer of the Commonwealth : 

the High Court shall have original jurisdiction. 

76. The Parliament may make laws conferring original jurisdiction on the High Additional 
Court in any matter— original 

juriBdic- 

(i.) Arising under this Constitution, or involving its interpretation: tion. 

(ii.) Arising under any laws made by The Parliament : 
(iii.) Of Admiralty and maritime jurisdiction : 

(iv.) Relating to the same subject-matter claimed under the laws of different 
States. 

77. With respect to any of the matters mentioned in the last two sections The Power to 

Parliament may make laws— ?®^^;?. 

■^ junsdic- 

(i.) Defining the jurisdiction of any federal court other than the High Court : tion. 
(ii.) Defining the extent to which the jurisdiction of anv federal court shall 

be exclusive of that which belongs to or is vested in the courts of the 

States: 
(iii.) Investing any court of a State with federal jurisdiction. 

78. The Parliament may make laws conferring rights to proceed against the ^'^T^fc"^. 
Commonwealth or a State in respect of matters within the limits of the judicial power. mo^nweaitT' 

79. The federal jurisdiction of any court may be exercised by such number of dumber 
judges as The Parliament prescribes. of judges. 

80. The trial on indictment of any offence against any law of the Commonwealth Trial by 
shall be by jury, and every such trial shall be held in the State where the offence was j"ry. 
committed, and if the offence was not committed within any State the trial shall be 

held at such place or places as The Parliament prescribes. 
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ConBoli- 81. All revenues or moneys raised or received by the Executive Government of 

dated the Commonwealth shall form one Consolidated Revenue Fund, to be appropriated 

Fund^^^ for the purposes of the Commonwealth in the manner and subject to the charges and 

liabilities imposed by this Constitution. 
Expendi- 82. The costs, charges, and expenses incident to the collection, management, and 

ture receipt of the Consolidated Revenue Fund shall form the first charge thereon ; and the 

thereon. revenue of the Conmionwealth shall in the first instance be applied to the payment of 

the expenditure of the Commonwealth. 

Money to 83. No money shall be drawn from the Treasury of the Commonwealth except 

be appro- under appropriation made by law. 

pria e y • -g^^ ^^^^^ the expiration of one month after the first meeting of The Parliament 

the Governor-General in Council may draw from the Treasury and expend such 
moneys as may be necessary for the maintenance of any department transferred to the 
Comr^onwealth and for the holding of the first elections for The Parliament. 
Transfer of 84. When any department of the public service of a State becomes transferred to 

officers. the Commonwealth, all officers of the department shall become subject to the control 
of the Executive Government of the Conmionwealth. 

Any such officer who is not retained in the service of the Commonwealth shall, 
unless he is appointed to some other office of equal emolument in the public service of 
the State, be entitled to receive from the State any pension, gratuity, or other compen- 
sation payable under the law of the State on the abolition of his office. 

Any such officer who is retained in the service of the Commonwealth shall pre- 
serve all his existing and accruing rights, and shall be entitled to retire from office at 
the time, and on Che pension or retiring allowance, which would be permitted by the 
law of the State if his service with the Commonwealth were a continuation of his 
service with the State. Such pension or retiring allowance shall be paid to him by the 
Commonwealth ; but the State shall pay to the Commonwealth a part thereof, to be 
calculated on the proportion which his term of service with the State bears to his whole 
term of service, and for the purpose of the calculation his salary shall be taken to be 
that paid to him by the State at the time of the transfer. 

Any officer who is, at the establishment of the Commonwealth, in the public 
service of a State, and who is, by consent of the Governor of the State with the advice 
of the Executive Council thereof, transferred to the public service of the Common- 
wealth, shall have the same rights as if he had been an officer of a department trans- 
ferred to the Commonwealth and were retained in the service of the Commonwealth. 
Transfer of 85. When any department of the public service of a State is transferred to the 

Star*^""^ Commonwealth— 

(i.) All property of the State of any kind, used exclusively in connection with 
the department, shall become vested in the Commonwealth; but, in 
the case of the departments controlling customs and excise and boun- 
ties, for such time only as the Governor-General in Council may de- 
clare to be necessary, 
(ii.) The Commonwealth may acquire any property of the State, of any kind, 
used, but not exclusively used, in connection with the department ; the 
value thereof shall, if no agreement can be made, be ascertained in, as 
nearly as may be, the manner in which the value of land, or of an 
interest in land, taken by the State for public purposes is ascertained 
under the law of the State in force at the establishment of the Com- 
monwealth, 
(iii.) The Commonwealth shall compensate the State for the value of any pro- 
perty passing to the Commonwealth under this section; if no agree- 
ment can be made as to the mode of compensation, it shall be deter- 
mined under laws to be made by The Parliament, 
(iv.) The Commonwealth shall, at the date of the transfer, assiune the current 
obligations of the State in respect of the department transferred. 
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86. On the establishment of the Commonwealth, the collection and control of 
duties of customs and of excise, and the control of the payment of bounties, shall pass 
to the Executive Government of the Commonwealth. 

87. During a period of ten years after the establishment of the Commonwealth 
and thereafter until The Parliament otherwise provides of the net revenue ^f the 
Commonwealth from duties of customs and of excise, not more than one-fourth shall 
be applied annually by the Commonwealth towards its expenditure. 

The balance shall, in accordance with this Constitution, be paid to the several 
States, or applied towards the paynnent of interest on debts of the several States taken 
over by the Commonwealth. 

88. Uniform duties of customs shall be imposed within two years after the estab- ^J^es^S 
lishment of the Commonwealth. customs. 

89. Until the imposition of uniform duties of customs — Payment to 

States 
(i.) The Commonwealth shall credit to each State the revenues collected before 

therein by the Commonwealth. , uniform 

(ii.) The Commonwealth shall debit to each State— ^^*^^^- 

(a) The expenditure therein of the Commonwealth incurred solely for 
the maintenance or continuance, as at the time of transfer, of 
any department transferred from the State to the Common- 
wealth. 

(ft) The proportion of the State, according to the number of its people, 
in the other expenditure of the Commonwealth. 

(iii.) The Commonwealth shall pay to each State month by month the balance 
(if any) in favour of the State. 

90. On the imposition of uniform duties of customs the power of The Parlia- Exclusive 
ment to impose duties of customs and of excise, and to grant bounties on the produc- ^*^omsy^^ 
tion or export of goods, shall become exclusive. excise, and 

On the imposition of uniform duties of customs all laws of the several States im- bounties. 
posing duties of customs or of excise, or offering bounties on the production or export 
of goods, «hall cease to have effect ; but any grant of or agreement for any such bounty 
lawfully made by or under the authority of the Government of any State shall be taken 
to be good if made before the thirtieth day of June, One thousand eight hundred and 
ninety-eight, and not otherwise. 

91. Nothing in this Constitution prohibits a State from granting any aid to or Exceptions 
bounty on mining for gold, silver, or other metals, nor from granting, with the consent ^^^ties. 
of both Houses of the Parliament of the Commonwealth expressed by resolution, any 

aid to or bounty on the production or export of goods. 

92. On the imposition of uniform duties of customs, trade, commerce, and inter- ^^^.® 
course among the States, whether by means of internal carriage or ocean navigation, Common^-^ 
shall be absolutely free. wealth to 

But notwithstanding anything in this Constitution, goods imported before the be free, 
imposition of uniform duties of customs into any State, or into any Colony which, 
whilst the goods remain therein, becomes a State, shall, on thence passing into another 
State within two years after the imposition of such duties, be liable to any duty 
chargeable on the importation of such goods into the Commonwealth, less any duty 
paid in respect of the goods on their importation. 

93. During the first five years after the imposition of uniform duties of customs, Payment to 
and thereafter until The Parliament otherwise provides-^ fi?^ y^ea^ 

(i.) The duties of customs chargeable on goods imported into a State and ^^^f^ 

afterwards passing into another State for consumption, and the duties Jarlffs^.^ 
of excise paid on goods produced or manufactured in a State and 
afterwards passing into another State for consumption, shall be taken 
to have been collected not in the former but in the latter State : 
(ii.) Subject to the last subsection, the Commonwealth shall credit revenue, 
debit expenditure, and pay balances to the several States as prescribed 
for the period preceding the imposition of uniform duties of customs. 

94. After five years from the imposition of uniform duties of customs, The Parlia- pistri- 
ment may provide, on such basis as it dee«ms fair, for the monthly payment to the g^j.p^Jg^ 
several States of all surplus revenue' of the Commonwealth. 

5246r* ^' 
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95. Notwithstanding anything in this Constitution, the Parliament of the State 
of Western Australia may, during the first five years after the imposition of uniform 
duties of customs^ impose duties of customs on goods passing into that State and not 
originally imported from beyond the limits of the Conmionwealth ; and such duties 
shall be collected by the Commonwealth. 

But any duty so imposed on any goods shall not exceed during the first of such 
years the duty chargeable on the goods under the law of Western Australia in force at 
the imposition of uniform duties, and shall not exceed during the second, third, fourth, 
and fifth of such years respectively, four-fifths, three-fifths, two-fifths, and one-fifth 
of such latter duty, and all duties imposed under this section shall cease at the expira- 
tion of the fifth year after the imposition of uniform duties. 

If at any time during the five years the duty on any goods under this section is 
higher than the duty imposed by the Commonwealth on the importation of the like 
goods, then such higher duty shall be collected on the goods when imported into 
Western Australia from beyond the limits of the Commonwealth. 

96. During a period of ten years after the establishment of the Commonwealth 
and thereafter until The Parliament otherwise provides. The Parliament majr grant 
financial assistance to any State on such terms and conditions as The Parliament 
thinks fit. 

97. Until The Parliament otherwise provides, the laws in force in any Colony 
which has become or becomes a State with respect to the receipt of revenue and the 
expenditure of money on account of the Government of the Colony, and the review and 
audit of such receipt and expenditure, shall apply to the receipt of revenue and the 
expenditure of money on account of the Commonwealth in the State in the same 
manner as if the Commonwealth, or the Government or an officer of the Common- 
wealth, were mentioned whenever the Colony, or the Government or an ofl&cer of the 
Colony, is mentioned. 

98. The power of The Parliament to make laws with respect to trade and com- 
merce extends to navigation and shipping, and to railways the property of any State. 

99. The Commonwealth shall not, by any law or regulation of trade, commerce, 
or reyeniie, give preference to one State or any part thereof over another State or any 
part thereof. 

100. The Commonwealth shall not, by any law or regulation of trade or com- 
merce, abridge the right of a State or of the residents therein to the reasonable use of 
the waters of rivers for conservation or irrigation. 

101. There shall be an Inter-State Commission, with such powers of adjudication 
and administration as The Parliament deems necessary for the execution and main- 
tenance, within the Commonwealth, of the provisions of this Constitution relating to 
trade and commerce, and of all laws made thereunder. 

102. The Parliament may by any law with respect to trade or commerce forbid, 
as to railways, any preference or discrimination by any State, or by any authority con- 
stituted under a State, if such preference or discrimination is undue and unreasonable, 
or unjust to any State : due regard being had to the financial responsibilities incurred 
by any State in connection with the construction and maintenance of its railways. But 
no preference or discrimination shall, within the meaning of this section, be taken to 
be imdue and unreasonable, or unjust to any State, unless so adjudged by the Inter- 
State Commission. 

103. The members of the Inter-State Commission — 

(i.) Shall be appointed by the Governor-General in Council : 
(ii.) Shall hold office for seven years, but may be removed withm that time by 
the Governor-General in Coimcil, on an address from both Houses of 
The Parliament in the same session praying for such removal on the 
ground of proved misbehaviour or incapacity: 
(iii.) Shall receive such remuneration as The Parliament may fix; but sudi 
remuneration shall not be diminished during their continuance in 
office. 
104 Nothing in this Constitution shall render imlawf ul any rate for the carriage 
of goods upon a railway, the property of a State, if the rate is deemed by the Inter- 
State Commission to be necessarv for the development of the terntory of the State, and 
if the rate applies equally to goods within the State and to goods passmg mto the 
State from other States. 
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105. The Parliament may take over from the States their public debts as existing Taking 
at the establishment of the Commonwealth, or a proportion thereof according to the ^^^^ public 
respective numbers of their people, as shown by the latest statistics of the Common- J^*® "^^ 
wealth, and may convert, renew, or consolidate such debts, or any part thereof; and 
the States shall indemnify the Conmionwealth in respect of the debts taken over, and 
thereafter the interest payable in respect of the debts shall be deducted and retained 
from the portions of the surplus revenue of the CommonweaRh payable to the several 
States, or if such surplus is insufficient, or if there is no surplus, then the deficiency 
or the whole amount shall be paid by the several States. 



CHAPTER V. 

THE STATES. Chap.V. 

The States. 

106. The Constitution of each State of the Commonwealth shall, subject to this — : 

Constitution, continue as at the establishment of the Commonwealth, or as at the c^^^^^t^^ 
admission or establishment of the State, as the case may be, until altered in accord- tions.^ ^" 
ance with the Constitution of the State. 

107. Every power of the Parliament of a Colony which has become or becomes a Saving of 
State, shall, imless it is by this Constitution exclusively vested in The Parliament of po^'^rs of 
the Commonwealth or withdrawn from the Parliament of the State, continue as at the fj^^*® ^^^" 
establishment of the Commonwealth, or as at the admission or establishment of tlie ^^^^^ ^' 
State, as the case may be. 

108. Every law in force in a Colony which has become or becomes a State, and having of 
relating to any matter within the powers of The Parliament of the Common- ^*^*®l*^^ • 
wealth, shall, subject to this Constitution, continue in force in the State ; and, until 
provision is made in that behalf by The Parliament of the Commonwealth the Parlia- 
ment of the State shall have such powers of alteration and of. repeal in respect of any 

such law as the Parliament of the Colony had until the Colony became a State. 

109. When a law of a State is inconsistent with a law of the Commonwealth, the ^!^^^^' 
latter shall prevail, and the former shall, to the extent of the inconsistency, be invalid, laws!^^^ ^ 

110. The provisions of this Constitution relating to the Governor of a State Provisions 
extend and apply to the Governor for the time being of the State, or other chief referring to 
executive officer or administrator of the government of the State. Governor. 

111. The Parliament of a State may surrender any part of the State to the States may 
Commonwealth ; and upon such surrender, and the acceptance thereof by the Common- t^^^^rv^ 
wealth, such part of the State shall become subject to the exclusive jurisdiction of the * * 
Conmionwealth. 

112. After uniform duties of customs have been imposed, a State may levy on im- States 
ports or exports, or on goods passing into or out of the State, such charges as may ^arJeJ^ 
be necessary for executing the inspection laws of the State ; but the net produce of all for inspec- 
charges so levied shall be for the use of the Commonwealth ; and any such inspection tion laws. 
laws may be annulled, by The Parliament of the Commonwealth. 

113. All fermented, distilled, or other intoxicating liquids passing into any State I^toxi- 
or remaining therein for use, consumption, sale, or storage shall be subject to the laws. {^^^^^^ 
of the State as if such liquids had been produced in the State. 

114. A State shall not, without the consent of The Parliament of the Common- ?afJl1o?c*^.°°* 
wealth, raise or maintain any naval or military force, or impose any tax on property Tax&tionot 
of any kind belonging to the Commonwealth, nor shall the Commonwealth impose any Bommoa° 

A*^ ^5^i'iii«^rfj.x wealth or 

tax on property of any kind belonging to a State. state. 

115. A State shall not coin money, nor make anything but gold and silver coin a ^^^^^f^^^* 
legal tender in payment of debts. money. 

116. The Commonwealth shall not make any law for establishing any religion, or Common- 
for imposing any religious observance, or for prohibiting the free exercise of any wealth not 
religion, and no religious test shall be required as a qualification for any office or InreTpecr 
public trust under the Commonwealth. of religion. 

117. A subject of the Queen, resident in any State, shall not be subject in any Rights of 
other State to any disability or discrimination which would not be equally applicable residents 
to him if he were a subject of the Queen resident in such other State. ^^ States. 

524«r* C 2 
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118. Full faith and credit shall be given, throughout the Commonwealth, to the 
laws, the public acts and records, and the judicial proceedings, of every State. 

119. The Commonwealth shall protect every State against invasion and, on the 
application of the Executive Government of the State, against domestic violence. 

120. Every State shall make provision for the detention in its prisons of persons 
accused or convicted of oflFences against the laws of The Commonwealth, and for the 
punishment of persons convicted of such oflFences, and The Parliament of the Common- 
wealth may make laws to give effect to this provision. 



Chap. VI. 
New 

States. 



CHAPTER VI. 
NEW STATES. 



Xew States 121. The Parliament may admit to the Commonwealth or establish new States, 

^ dmitted ^^ ^^^ upon such admission or establishment make or impose such terms and condi- 
or estab- tions, including the extent of representation in either House of The Parliament, as it 
lished. thinks fit. 
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122. The Parliament may make laws for the government of any territory sur- 
rendered by any State to and accepted by the Commonwealth, or of any territory placed 
by the Queen under the authority of and accepted by the Commonwealth, or otherwise 
acquired by the Commonwealth, and may allow the representation of such territory 
in either House of The Parliament to the extent and on the terms which it thinks fit. 

123. The Parliament of the Commonwealth may, with the consent of the Parlia- 
ment of a State, and the app'roval of the majority of the electors of the State voting 
upon the question, increase, diminish, or otherwise alter the limits of the State, upon 
such terms and conditions as may be agreed on, and may, with the like consent, make 
provision respecting the effect and operation of any increase or diminution or 
alteration of territory in relation to any State affected. 

124. A new State may be formed by separation of territory from a State, but 
only with the consent of the Parliament thereof, and a new State may be formed by 
the union of two or more States or parts of States, but only wdth the consent of the 
Parliaments of the States affected. 
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CHAPTEE VII. 
MISCELLANEOUS. 

125. The seat of Goveniinent of the Commonwealth shall be determined by 
The Parliament, and shall be within territory which shall have been granted to or 
acquired by 1;he Commonwealth, and shall be vested in and belong to the Common- 
wealth, and if New South Wales be an Original State shall be in that State and be 
distant not less than one hundred miles from Sydney. 

Such territory shall contain an area of not less than one hundred square miles 
and such portion thereof as shall consist of Crown lands diall be granted to the 
Commonwealth without any payment therefor. 

If Victoria be an Original State, The Parliament shall sit at Melbourne until it 
meets at the seat of Government. 

126. The Queen may authorize the Governor-General to appoint any person, or 
any persons jointly or severally, to be his deputy or deputies within any part of the 
Commonwealth, and in that capacity to exercise during the pleasure of the Governor- 
General such powers and functions of the Governor-General as he thinks fit to assign 
to such deputy or deputies, subject to any limitaitions expressed or directions given by 
the Queen ; but the appointment of such deputy or deputies shall not affect the exercise 
by the Governor-General himself of any power or function. 

127. In reckoning the numbers of the people of the Commonwealth, or of a 
State or other part of the Commonwealth, aboriginal natives shall not be counted. 
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CHAPTEE VIII. Chap.Vili. 

Alteration 
ALTERATION OF THE CONSTITUTION. ofConsti- 

tution. 

128. The Constitution shall not be altered except in the following manner : — TTT ! 

The proposed law for the alteration thereof must be passed by an absolute altering the 
majority of each House of The Parliament, and not less than two nor more than six Constitu- 
months after its passage through both Houses the proposed law shall be submitted in tion, 
each State to the electors qualified to vote for the election of members of the House of 
Representatives. 

But if either House passes any such proposed law by an absolute majority, and the 
other House rejects or fails to pass it or passes it with any amendment to which the 
first-mentioned House will not agree, and if after an interval of three months the first- 
mentioned House in the same or the next Session again passes the proposed law by an 
absolute majority with or without any amendment which has Been made or agreed to by 
the other House, and such other House rejects or fails to pass it or passes it with any 
amendment to which the first-mentioned House will not agree, the Governor-General 
may submit the proposed law as last proposed by the first-mentioned House, and either 
with or without any amendments subsequently agreed to by both Houses, to the 
electors in each State qualified to vote for the election of the House of Representatives. 

When a proposed law is submitted to the electors the vote shall be taken in such 
manner as the Parliament prescribes. But until the qualification of electors of 
members of the House of Representatives becomes uniform throughout the Common- 
wealth, only one-half the electors voting for and against the proposed law shall be 
counted in any State in which adult suffrage prevails. 

And if in a maiority of the States a majority of the electors voting approve the 
proposed law, and if a majority of all the electors voting also approve the proposed 
law, it shall be presented to the Governor-General for the Queen's assent. 

No alteration diminishing the proportionate representa€on of any State in either 
House of The Parliament, or the minimum number of representatives of a State in the 
House of Representatives, or increasing, diminishing, or otherwise altering^ the liniits 
of the State, or in any manner affecting the provisions of the Constitution in relation 
thereto, shall become law unless the majority of the electors voting in that State 
approve the proposed law. 



THE SCHEDULE. 



OATR, 

I, A.B., do swear that I will be faithful and bear true allegiance to Her Majesty 
Queen Victoria, Her heirs and successors according to law. So help me God! 

AFFIRMATIOl^. 

I, A.B., do solemnly and sincerely aflBrm and declare that I will be faithful and 
bear true allegiance to Her Majesty Queen Victoria, Her heirs and successors, accord- 
ing to law. ' 

(Note. — The name of the Kinc/ or Queen of the United Khujdom of Great Britain and 
Ireland for the tinie being is to be substituted from time to time.) 
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II.— ADDRESSES FROM COLONIAL LEGISLATURES. 

No. 1. 

SOUTH AUSTRALIA, 

ADDRESS to THE QUEEN from the LEGISLATIVE COUNCIL and 

HOUSE OF ASSEMBLY. 

To THE Queen's Most Excellent Majesty. 

May it please Your Majesty— 

We, Your Majesty's dutiful and loyal subjects, Members of the Legislative 
Council of South Australia, in Parliament assembled, approach Your Majesty with 
assurances of our loyalty and sincere attachment to Your Majesty's Throne and Person. 

We humbly pray Your Majesty; to be pleased to cause a measure to be submitted 
to the Imperial Parliament for passing into Law the Federal Constitution for Austra- 
lasia which ha^ been accepted by the Colonies of New South Wales, Victoria, South 
Australia, and Tasmania. 



August 8, 1899. 



Legislative Council, South Australia. 
R. C. BAKER, President. 



House of Assembly, South Australia. 

JENKIN COLES, Speaker. 
August 3, 1899. F. HALCOMB, Clerk. 



No. 2. 

VICTORIA. 

ADDRESS to THE QUEEN from the LEGISLATIVE COUNCIL and 

LEGISLATIVE ASSEMBLY. 

To the Queen's Most Excellent Majesty. 

May it please Your Majesty — 

We, Your Majesty's loyal subjects, the Members of the Legislative Council and 
the Members of the Legislative Assembly of Victoria, in Parliament assembled, 
approach Your Majesty with assurances of loyal attachment to Your Throne and 
Person. We humbly desire to lay before Your Majesty : — 

1. That, pursuant to legislation passed by the Parliaments of New South Wales, 
Victoria, South Australia, Tasmania, and Western Australia, a Convention of 
Representatives of the Colonies named met during the years 1897 and 1898, "and 
framed a Draft Federal Constitution in the form of a Bill for enactment by the 
Imperial Parliament. 

2. That in the beginning of the present year the Prime Ministers of the Colonies 
named and the Prime Minister of Queensland in Conference assembled amended the 
said Draft Federal Constitution in certain respects. 

3. That subsequently Federation Enabling Acts were passed by the Parliaments 
of New South Wales, Victoria, Queensland, South Australia, and Tasmania, and those 
Acts provided for the submission of the Federal Constitution, drafted and amended as 
aforesaid, to the Electors of New South Wales, Victoria, Queensland, South Australia, 
and Tasmania for acceptance or rejection. 

4. That the Electors of New South Wales, Victoria, South Australia, and Tas- 
mania have accepted the said Constitution as amended, and a vote of the people of 
Queensland will be taken on the 2nd September next. 
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6. That the " Victorian Australasian Federation Enabling Act, 1896," No. 1,443, 
provides as follows: — 

Section 37 — 

" If two Colonies in addition to Victoria accept the Constitution, the Legis- 
lative Council and the Legislative Assembly of Victoria may adopt a joint 
Address to the Queen praying that the Constitution may be passed into law by 
the Imperial Parliament upon receipt from the Parliaments of such two Colonies 
either of similar joint or separate Addresses from each House at such Par- 
liaments." 

Section 38— 

When such joint Address has been agreed to, pursuant to the preceding 
section, the same shall be transmitted to the Queen with a certified copy of the 
Constitution/' 

6. That by the "Victorian Australasian Federation Enabling Act, 1899/' 
No. 1,603, which amended Act No. 1,443, called therein the Principal Act, it is pro- 
vided as follows: — 

" This Act shall be incorporated with the Principal Act, and, except so far 
as inconsistent with this Act or inapphcable thereto, the provisions of the 
Principal Act relating to the submission of the Constitution to the Electors and 
its transmission to the Queen for legislative enactment by the Imperial Paa*- 
liament shall mutatis mutandis apply to the Constitution as proposed to be 
amended in the particulars appearing in the First Schedule to this Act.'' 

" The Constitution as proposed to be amended in the particulars appearing 
in the First Schedule to this Act and as set forth in the Second Schedule to this 
Act shall — 

(a) be submitted to the Electors for the Legislative Assembly in Victoria 
for acceptance or rejection by direct vote, and, if accepted by a majority 
of the Electors voting, may, afterwards, 

(ft) be transmitted by both Houses of Parliament to. the Queen for legis- 
lative enactment by the Imperial Parliament." 

7. In pursuance of these powers we. Your Majesty's most dutiful and loyal sub- 
jects, transmit to Your Majesty the said Constitution and the said Constitution 
amended as aforesaid, and pray that, upon the transmission to Your Majesty of joint 
or separate Addresses from the Houses of Parliament of two or more of the other 
Colonies, namely, New South Wales, Queensland, South Australia, Tasmania, and 
Western Australia, Your Majesty may be pleased to cause the accompanying Con- 
stitution, amended as aforesaid, to be submitted to the Imperial Parliament that it 
may be passed into law by the Imperial Parliament for the establishment of an Aus- 
tralian Commonwealth composed of those Colonies which unite with Victoria in a 
similar prayer to Your Majesty. 

All of which we, the Members of the Legislative Council and the Members of the 
Legislative Assembly of Victoria humbly pray Your Majesty to take into Your 
gracious and favourable consideration. 

W. A. ZEAL, 

President. 

F. C. MASON, 

Speaker. 



No. 3. 
NEW SOUTH WALES. 



ADDRESS to THE QUEEN from the LEGISLATIVE COUNCIL and 

LEGISLATIVE ASSEMBLY. 

To THE Queen's Most Excellent Majesty. 

May it please Your Majesty — 

We, Your Majesty's loyal subjects, the Members of the Legislative Council of 
New South Wales, m Parliament assembled, approach Yoxir Majesty with assurances 
of loyal attachment to your Throne and Person. 
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We humbly desire to lay before Your Majesty: — 

1. That pursuant to legislation passed by the Parliaments of New South Wales, 
Victoria, South Australia, Tasmania, and Western Australia, a Convention of Repre- 
sentatives of the Colonies named met and framed a Draft Federal Constitution during 
the years 1897 and 1898. 

2. That in the beginning of the present year the Prime Ministers of the Colonies 
named, and the Prime Minister of Queensland, in Conference assembled, amended the 
said Draft Federal Constitution in certain respects. 

3. That subsequently Federal Enabling Acts were passed by the Parliaments of 
New South Wales, Victoria, Queensland, South Australia, and Tasmania, and those 
Acts provided for the submission of the Federal Constitution, drafted and amended as 
aforesaid, to the Electors of New South Wales, Victoria, Queensland, South Australia, 
and Tasmania, for acceptance or rejection. 

4. That the Electors of New South Wales, Victoria, South Australia, and Tas- 
mania have accepted the said Constitution as amended. The vote of the people of 
Queensland will be taken on the 2nd September next. 

5. That the Federal Enabling Act of New South Wales, which was passed during 
the month of April last, provided as follows: — 

" If two Colonies, in addition to New South Wales, accept the Constitution, 
"bath Houses of Parliament may adopt Addresses to the Queen, praying that 
" the Constitution may be passed into law by the Imperial Parliament upon 
" receipt of similar Addresses from the Parliaments of two such Colonies, and 
" the Addresses so adopted shall be forthwith transmitted to the Queen, with a 
" certified copy of the Constitution." 

6. In pursuance of those powers, we. Your Majesty's most dutiful and loyal sub- 
jects, pray that upon the transmission to Your Majesty of an Address from the 
Legislative Assembly of New South Wales to the same effect, and of similar Addresses 
from the Parliaments of two or more of the other Colonies, namely, Victona, Queens- 
land, South Australia, Tasmania, and Western Australia, Your Majesty may be pleased 
to cause the accompanying Constitution to be submitted to the Imperial Parliament for 
the establishment of an Australian Commonwealth composed of those Colonies which 
unite with New South Wales in a similar prayer to Your Majesty. 

All which we, the Members of the Legislative Council of New South Wales, 
humbly pray Your Majesty to take into Your gracious and favourable consideration. 

On behalf and in the name of the Legislative Council, 



JOHN LACKEY, 

President, 

JOHN J. CALVERT, 

Clerk of the Parliaments. 



17th August, 1899. 



On behalf and in the name of the Legislative Assembly, 



J. P. ABBOTT, 

Speaker, 

F. W. WEBB, 

Clerk. 



9th August, 1899. 
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No. 4. 
TASMANIA. 

ADDEESS to THE QUEEN from the HOUSE OF ASSEMBLY. 
To THE Queen's Most Excellent Majesty. 

May it please Your Majesty — 

Wb, Your Majesty's loyal Subjects, the Members of the House of Assembly of 
Tasmania, in Parliament assembled, approach Your Majesty with assurances of loyal 
attachment to Your Throne and Person. 

We humbly desire to lay before Your Majesty — 

1. That, pursuant to legislation passed by the Parliaments of New South 

Wales, Victoria, South Australia, Tasmania, and Western Australia, a 
Convention of Representatives of the Colonies named met and framed a 
Draft Federal Constitution during the years 1B97 and 1898. 

2. That in the beginning of the present year the Prime Ministers of the 

Colonies named, and the Prime Minister of Queensland, in Conference 
assembled, amended the said Draft Federal Constitution in certain 
respects. 

3. That subsequently Federal Enabling Acts were passed by the Parliaments 

of New South Wales, Victoria, Queensland, South Australia, and Tas- 
mania, and such Acts provided for the submission of the Federal Con- 
stitution, drafted and amended as aforesaid, to the Electors of New 
South Wales, Victoria, Queensland, South Australia, and Tasmania, 
for acceptance or rejection. 

4. That the Electors of New South Wales, Victoria, South Australia, and 

Tasmania have accepted the said Constitution as amended. The vote 
of the people of Queensland will be taken on the Second September next. 

5. That the Federal Enabling Act of Tasmania, which was passed during the 

month of January, 1896, provided as follows: — ^''If two Colonies in 
addition to Tasmania accept the Constitution, both Houses of Parlia- 
ment may adopt Addresses to the Queen praying that the Constitution 
may be passed into law by the Imperial Parliament upon receipt of 
similar Addresses from the Parliaments of two such Colonies, and the 
Address so adopted shall be forthwith transmitted to the Queen with a 
certified copy of the Constitution." 

6. In pursuance of those Powers we. Your Majesty's most dutiful and loyal 

subjects, pray, that upon the transmission to Your Majesty of an Address 
from the Legislative Council of Tasmania to the same effect, and of 
similar Addresses from the Parliaments of two or more of the other 
Colonies, namely, New South Wales, Victoria, Queensland, South 
Australia, and Western Australia, Your Majesty may be pleased to 
cause the accompanying Constitution to be submitted to the Imperial 
Parliament for the establishment of an Australian Commonwealth com- 
posed of those Colonies which unite with Tasmania in a similar prayer 
to Your Majesty. 
All which we, the Members of the House of Assembly of Tasmania, humbly pray 
Your Majesty to take into Your gracious and favourable consideration, 
On behalf and in the name of the House of Assembly, 

NICHOLAS J. BROWN, Speaker. 

Passed the House of Assembly this 8th day of August, 18'8f9. 
John KrosxoN Reid, Clerk of the House. 
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No. 5. 
TASMANIA. 
ADDRESS to THE QUEEN from the LEGISLATIVE COtTNCIL. 
To THE Queen's Most Excellent Majesty. - 

May it please Your Majesty — 

1 ' yfB^ Your Majesty's loyal Subjects, the Members of the LegislativeL'QDuncil of 
Tasmania, in Parliament assembled, approach Your Majesty with assurances of loyal 
attachment to Your Throne and Person. 

We humbly desire to lay before Your Majesty — 

' 1. That, piirsuant to legislation by the Parliaments of New South Wales, 

Victoria, South Australia, Tasmania, and Western Australia, a CJonven- 
tion of Representatives of the Colonies named met and framed a Draft 
Federal Constitution during the years 1897 and 1898. 

S. That in the beginning of the present year the Prime Ministers of the 
Colonies named, and the Prime Minister of Queensland, in Conference 
\ assembled, agreed to suggest Amendments in the said Draft Federal 

Constitution in certain respects. 

3. That subsequently Federal Enabling Acts were passed by the Parliaments 

of New South Wales, Victoria, Queensland, South Australia, and Tas- 
mania, and such Acts provided for the submission of the Federal Con- 
stitution, amended as aforesaid, to the Electors of New South Wales, 
Victoria, Queensland, South Australia, and Tasmania, for acceptance 
or rejection. 

4. That the Electors of New South Wales, Victoria, South Australia, and 

Tasmania have accepted the said Constitution as amended. The vote 
of the people of Queensland will be taken on the Second September next. 

5. That, under the provisions of the Australasian Federation Enabling Act 

(Tasmania), 1896, and of the Australasian Federation Enabling Act, 
1899, two Colonies in addition to Tasmania having accepted the Consti- 
tution, the Houses of Parliament of Tasmania are empowered to adopt 
Addresses to the Queen praying that the Constitution may be passed 
into law by the Imperial Parliament. 

6. In pursuance of these Powers we, Your Majesty's most dutiful and loyal 

subjects, transmit to Your Majestv the said Constitution and the said 
Constitution amended as aforesaid, and pray that, upon the transmis- 
sion to Your Majesty of an Address from the House of Assemblv of 
Tasmania to the same effect, and of joint or separate Addresses from 
the Houses of Parliament of two or more of the other Colonies, namely, 
New South Wales, Queensland, South Austraha, Victoria, and Western 
Australia, Your Majesty may be pleased to cause the accompanying 
Constitution, amended as aforesaid, to be submitted to the Imperial 
Parliament, that it may be passed into law by the Imperial Parliament 
for the establishment of an Australian Federal Commonwealth com- 
posed of those Colonies which unite with Tasmania in a similar prayer 
to Your Majesty. 
.All which we, the Members of the Legislative Council of Tasmania, hmnbly pray Your 
Majesty to take into Your gracious and favourable consideration. 

ADYE DOUGLAS, President of the Council. 

Passed the Legislative Coimcil this 23rd day of August, 1899. 
E. C. NowELL, Clerk of the Council. 
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No. 6. 

QUEENSLAND. 

ADDRESS from the LEGISLATIVE COUNCIL and LEGISLATIVE 

ASSEMBLY. 

To Her Most Gracious Majesty 

Victoria,, of the United Kingdom of Great Britain and Ireland Queen, Defender 

of the Faith, Empress of India, &c., &c., &c. 

We, Your Majesty's most faithful subjects, the Members of the Legislative 

Coimcil of the Colony of Queensland in Parliament assembled. 

Humbly Eepresent to Your Majesty — 

1. That we approach Your Majesty with the assurance of our devoted loyalty to 
Your Majesty^s Throne and Person. 

2. That, pursuant to legislation passed by the Parliaments of New South Wales, 
Victoria, South Australia, Tasmania, and Western Australia, a convention of repre- 
sentatives of the Colonies named met, during the years 1897 and 1898, and framed a 
draft of a Federal Constitution for Australasia. 

3. That in the beginning of the present year the Prime Ministers of the Colonies 
named, and the Prime Minister of Queensland, in conference assraabled, amended the 
said draft Federal Constitution in certain respects. 

4. That subsequently the Parliaments of New South Wales, Victoria, Queensr 
land. South Australia, and Tasmania severally passed a Federal Enabling Act, which 
provided for the submission of the Federal Constitution, so drafted and amended as 
aforesaid, to the electors of the said Colonies respectively for acceptance or rejection. 

5. That the electors of New South Wales, Victoria, Queensland, South Australia, 
and Tasmania have accepted the said Federal Constitution so drafted and amended as 
aforesaid. 

6. That the "Australasian Federation Enabling Act (Queensland), 1899," being 
the Federal Enabling Act passed as aforesaid by the Parliament of Queensland, con- 
tains the following provision: — 

" If two Colonies, of which New South Wales shall be one, in addition to 
Queensland, accept the Constitution, the Legislative Council and Legislative 
Assembly may adopt Addresses to the Queen, praying that the Constitution 
may be submitted for enactment by the Parliament of the United Kingdom of 
Great Britain and Ireland subject to the adoption of similar Addresses by the 
Parliaments of such two Colonies. 

" When such Addresses have been adopted they shall be transmitted to . 
the Queen with a certified copy of the Constitution.'' 

7. That the Constitution in the next preceding para^aph mentioned is the said 
Federal Constitution so drafted and amended ^s aforesaid. 

8. That the Parliaments of the said Colonies of New South Wales, Victoria, 
South Australia, and Tasmania have adopted Addresses to Your Majesty of a similar 
nature to those mentioned in the provisions set out in the sixth paragraph hereof. 

We therefore humbly pray that Your Majesty ¥dll be graciously pleased to take 
the premises into your Royal consideration, and to cause the said Constitution, of 
whicn the accompanying is a certified copy, to be submitted for enactment by the Par- 
liament of the United Kingdom of Great Britain and Ireland, and that Your Majesty 
will be graciously pleased to cause all other necessary steps to be taken for the estab- 
lishment of an Australian Commonwealth imder the Crown of the United Kingdom 
of Great Britain and Iil^land, and under the said Constitution, consisting of Queens- 
land and all those other Australasian Colonies whose Parliaments similarly pray 
Your Majesty. 

And your Petitioners, as in duty bound, will ever pray. 

On behalf and in the name of the Legislative Council, 

HUGH M. NELSON, 

President. 
Legislative Council Chamber, 

Brisbane, October 10, 1899. 



On behalf and in the name of the Legislative Assembly, 

ARTHUR MORGAN, 

Speaker. 
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III.— CORRESPONDENCE. 

No. 1. 

NEW SOUTH WALES. 

Governor Viscount HAMPDEN to Mr. CHAMBERLAIN. 

(Received 8 a.m., February 3, 1899.) 

Telegram. 

[Answered by No. 2.J 

Australian Federation Premiers' Conference resulted in agreement; result highly 



satisfactory. 



No. 2. 

VICTORIA. 

Mr. CHAMBERLAIN to Governor Lord BRASSEY. 

(Sent 4.33 p.m., February 3, 1899.) 

Telegram. 

[Answered by No. 3.] 

Conv^ congratulations on behalf of Her Majesty's Government to Premiers on 
result of Federation Conference. 



No. 3. 

VICTORIA. 

Governor Lord BRASSEY to Mr. CHAMBERLAIN. 

(Received 1.41 p.m., February 4, 1899.) 

Telegram. 

Premiers highly appreciate congratulations* from Her Majesty's Government on 
result of Federal Conference. 



No. 4. 

NEW SOUTH WALES. 

Governor Earl BEAUCHAMP to Mr. CHAMBERLAIN. 

(Received 9.5 a.m., June 21, 1899.) 

Telegram. 

Majority in favour federation, 21,530. Country returns not yet complete. 



No. 5. 

VICTORIA. 

Governor Lord BRASSEY to Mr. CHAMBERLAIN. 

(Received 5.55 p.m., July 27, 189^.) 

Telegram. 

Victoria has emphatically affirmed amended Federal Constitution by overwhelm- 
ing majority. Affirmative vote at present 141,611; negative vote, 9,179; further 
returns will increase maj ority. ^ 

• ,<W No. 2. 
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No- 6- 

TASMANIA. 

Acting Governor DODDS to Mr. CHAMBERLAIN. 

(Received July 28, 1899.) 

Telegram. 

Amended Federal Constitution Bill adopted by majority of sixteen to one. 



No. 7. 

QUEENSLAND. 

Governor Lord LAMINGTON to Mr. CHAMBERLAIN. 

(Received 9.10 a.m., September 4, 1899.) 

Telegram. 

Referendum federation returns still incomplete ; present majority 5,136 in favour 
of Bill; hardly possible to be reversed. 



No. 8. 

QUEENSLAND. 

Lieutenant-Governor Sir S. W. GRIFFITH to Mr. CHAMBERLAIN. 

(Received 9.5 a.m., October 5, 1899.) 

Telegram. 

Have much pleasure in informing you that Address to Queen for the adoption of 
Commonwealth of Australia Constitution Bill has been carried in the Legislative 
Assembly, 57 votes to 10. 



No. 9. 

QUEENSLAND. 

Lieutenant-Governor Sir S. W. GRIFFITH to Mr. CHAMBERLAIN. 

(Received 9.40 a.m., October 11, 1899.) 

Telegram. 

Have much pleasure in informing you Address to Queen for the adoption of 
Commonwealth Bill has been carried Legislative Council 16 votes to 9. 



No. 10. 

WESTERN AUSTRALIA. 

Governor Sir GERARD SMITH to Mr. CHAMBERLAIN. 

(Received 10.45 a.m., December 1, 1899.) 

Telegram. 
(Extract.) 

Yesterday resolution passed by Legislative Council negativing reference of 
Federation Bill to the people. 
Despatch follows by mail. 



2^. 

NEW SOUTH WALES. 

Mr. chamberlain to Governor Earl BEATCHAMP. 

(Sent 12.55 p.m., December 22, 1899.) 

Telegram. 

I trust that it is true, as reported, that delegates will be sent to England from 
Australia to assist and explain when Parliament is oonsidering the Federation Bill. 
It is desirable that they should confer with Law Ofl&cers of the Crown and Her 
Majesty's Gk)vernment on constitutional and legal questiojpis^ involved, and such a con- 
ference might avoid any protracted discussion and opposition on technical points in 
Parliament. When may delegates, if they are coming, be expected to arrive? 



No. 12. 

VICTORIA. 

Governor Lord BRASSEY to Mr. CHAMBERLAIN. 

(Received 4.15 a.m., January 10, 1900.) 

Telegram. 

Referring to your telegram of 29th December,* have much pleasure in informing 
you that my Government are sending the Hon. Alfred Deakin, MJP., api>ointed as dele- 
gate to confer with Law Officers of the Crown on Australian Federation. Date of 
departure will be sent immediately. 



No. 13. 

SOUTH AUSTRALIA. 

Mr. chamberlain to Governor Lord TENNYSON. 

(Sent 11.35 a.m., February 19, 1900.) 

Telegram. 

Please furnish statistical returns of Colony under your Government, required for 
Section twenty-six Commonwealth Bill. Repeat this telegram to Governors of Fede- 
rating Colonies, which should mutually agree as to figures. 



No. 14. 

WESTERN AUSTRALIA. 

Governor Sir GERARD SMITH to Mr. CHAMBERLAIN. 

(Received 2.34 p.m., February 20, 1900.) 

Telegram. 

Ministers have appointed Parker, Q.C., formerly Colonial Secretary, Representa- 
tive of Western Australia in London, to watch passage of Commonwealth Bill through 

* Sr.f Nu. 1]. 
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Imperial Parliament, and urge amendments necessary to meet wishes of local Par- 
liament and pe<mle of Colony, and otherwise act in the interests of Western Austria. 
Sailed on 17th Februaiy, " Himalaya." . ,. - 



... .. . ■ , ' No. 15. 

NEW SOUTH WALES. - 

; LiBUTBNANT-GovERNOR SiB F. M. DARLEY to Mr. chamberlain.. ' 

(Received 8.5 a.m., Febniary 23, 1900.) 

Telegram. 

' Referriiig to your telegram* received through Governor South Australia, Prime 
Minister informs me statisticians are now conferring with regard to Section twen^-six 
Commonwealth Bill. Will telegraph information when cionferenoe closed. 



No. 16. 

TASMANIA. 

Governor Viscount GORMANSTON to Mr. CHAMBERLAIN. 

(Received 12.8 p.m., February 24, 1900.)" 

Telegram. 

Referrii^ to your telegram of 19th February,* forwarded by Governor South 
Australia, Tasmania is not entitled to more than minimum number of members pro- 
; vided for in last paragraph Section twenty-four Commonwealth Bill ; estimated p<^- 
lation is 182,500. 



No. 17. 

NEW SOUTH WALES. 

Lieutenant-Governor Sir F. M. DARLEY to Mr. CHAMBERLAIN. 

(Received 9.30 a.m., February 27, 1900.) 

Telegram. 

Referring to my telegram of 23rd February,! Section 26 Commonwealth Bill, 
conference statisticians report population, excluding aborigines, on 31st December 
as follows: — 

New South Wales 1,348,400 



Victoria 
Queensland 
South Australia 
Tasmania 



1,162,900 
482,400 
370,700 
182,300 



Total 3,546,700 



Quota, 59,112; number of members in House of Representatives:-— New Soutib 
Wales, 23; Victoria, 20; Queensland, 8; South Australia, 6; Tasmania, 5. 



• Set' No. 13. t *'' ^'o- 15. 
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No. 18. 

QUEENSLAND. 

LiBUTBNANT-GovERNOR SiR S. W. GRIFFITH to Mr; chamberlain. 

(Received February 28, 1900.) 

Grovemment House, Brisbane, 
Sm, January 13, 1900. 

I HAVE the honour to transmit by this mail a Petition to Her Majesty the 
Queen, signed by twelve members of the Legislative Council of Queensland, ui^ing 
certain objections to the Draft Bill for the establishment of the Commonwealth of 
Australia. 

2. The Petition does not appear to call for any comment. 

I have, &o., 

S. W. GRIFFITH. 
The Right Honourable 

The Secretary of State for the Colonies, 
&c., &G., &c. 



Enclosure in No. 18. 

January 13, 1900. 

To HER MOST GRACIOUS MAJESTY VICTORIA of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the Faith, Empress of India, 
&c., &o., <&c. 

We, Your Majesty's most faithful subjects. Members of the Legislative Council 
of the Colony of Queensland, humbly represent to Your Majesty : 

That we approach Your Majesty with the assurance of our devoted loyalty to 
Your Majesty's Throne and Person. 

That the Legislative Council of Queensland on the tenth October, 1899, agreed 
by a majority of sixteen to nine, to an address to Your Majesty praying that a Bill for 
the establishment of " The Commonwealth of Australia " be submitted to the Imperial 
Parliament with a view of the same being enacted as a New Constitution for the 
Colonies of New South Wales, Victoria, South Australia, Tasmania, and Queensland. 

That your petitioners as Members of the Legislative Council strongly object to 
the proposed New Constitution for the following reasons: — 

Because, the Senate being elected by the people and not By the Parliaments of the 
States, there is no provision for the Representation of the Government of Queensland 
in the Federal Parliament, so that the Government of Queensland will be isolated, 
and yet the State subject to Taxation, and to have its laws abrogated without notice 
or power of appeal. 

Because, the Senate will be absolutely powerless to conserve the rights of the 
several States, as it is subject to being outvoted by the double number of the Repre- 
sentatives at joint sittings of the Senate and the House of Representatives. 

Because, the whole of the revenue of the Colony being pledged for the payment 
of the Interest and Principal of the Public Debt of Queensland, the transfer of the 
one-fourth of the Customs and Excise for the period of ten years, and thereafter ot 
the whole of that source of Revenue, is a distinct breach of the contract under which 
the Colony has obtained loans to the amount of £34,000,000 

Because, the power of levying Taxation, raising Loans on the security of the 
Public Revenue, aSd of enacting Laws for the Government of the State, are trans- 
ferred to the Federal Govermnent, while the Liabilities for the payment of existing 
Public Loans and Interest thereon are to remam chargeable to the State though it 
will be deprived of the power of raising money to meet the claims of the Public 
Creditors as Bondholders. 

Because in the event of the whole or part of a State territory being transferred to 
the feS Government, there is no definite provision for its Representation in the 
Federal Parliament, or any Constitutional Rights reserved. 
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Because, the Federal Parliament is to have the power of limiting Appeals to Her 
Majesty's Privy Council, and thus interferes with the Prerogative of the Crown and 
the privilege of the subject. 

We therefore humbly pray that Your Majesty will, when the said " New Consti- 
tution" is submitted to the Imperial Parliament for enactment, also cause this 
Petition to be placed before them, so that the objections may be considered, and that 
the Commonwealth of Australia Bill may be amended or otherwise as the Imperial 
Government may see fit. 

And Your Petitioners will ever pray. 

(Signed) A. C. GREGOEY. BOYD D. MOREHEAD, 

AUTILLIAM D. BOX, JAS. COWLISHAW, 

ALEXANDER RAFF. JOHN McMASTER, 

ROBERT BULCOCK, CHAS. F. MARKS, M.D., 

A. H. BARLOW. W. F. TAYLOR, M.D., 

W. G. POWER, J. S. TURNER. 

Brisbane, December 29. 1899. 



No. 19. 

VICTORIA. 

Lieutenant-Governor Sm JOHN MADDEN to Mr. CHAMBERLAIN. 

(Received February 28, 1900.) 

Government House. Melbourne. 
Sir, January 20, 1900. 

I HAVE the honour to report that the Honourable Alfred Deakin, a Member of 
the Legislative Assembly of this Colony, has been authorised and accredited by this 
Government to proceed to England, and to confer with Her Majesty's GovernmOTt, 
and the Law Officers of the Crown, on legal and constitutional questions, arising in 
connection with the Draft of a Bill to constitute the Commonwealth of Australasia, 
and also to explain and give assistance generally, when the Bill is before the Imperial 

Parliament. j • • t,* 

A letter has been addressed to Mr. Deakin under my signature advismg him of 

his appointment. Ihave.&c.. 

JOHN MADDEN. 



No. 20. 

QUEENSLAND. 

Mr. CHAMBERLAIN to Lieutenant-Governor Sir S. W. GRIFFITH. 

Downing Street, 
gj^ March 9, 1900. 

I have the honour to acknowledge the receipt of your despatch of the 13tli of 
January,* transmitting a Petition to Her Majesty from twelve Members of the Legi^ 
lative Council of Queensland, urging certain objections to the Draft BiU for the 

""^^^^Sll^ai'^^S'aU^^^^^^ 

"^ TXy of le^r^l wiU be laid before Parliament with the other P^e« 
relatSg tS the Commonwealth Bill, which will be communicated to both Houses m 

^^^ "°^^- I am, &c.. 

J. CHAMBERI.AIN. 

No. 18. 
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No. 21. 

QUEENSLAND. 

Lieutenant-Governor Sir S. W. GRIFFITH to Mr. CHAMBERLAIN. 

(Received Maxch 12, 1900.) 

Government House, Brisbane, 
SiK. February 1, 1900. 

I HAVE the honour to inform you that, it having been determined that delegates 
should be sent by the Australian Colonies to confer with Her Majesty's Government 
on the subject of the Draft Constitution of the Australian Conunonwealth, the 
Honourable J. R. Dickson, Chief Secretary, has been deputed by the Government to 
represent this Colony. 

2. Mr. Dickson will sail for London by the steamship " Orizaba," which leaves 
Adelaide on the 6th instant. 

I have, &c., 

S. W. GRIFFITH. 



No. 22. 
SOUTH AUSTRALIA. 

Governor Lord TENNYSON to Mr. CHAMBERLAIN. 
(Received March 12, 1900.) 

Grovemment House, Adelaide, 

Sir, February 5, 1900. 

In reply to your telegram* on the question of delegates from the Australian 
Colonies being sent to England with a view of explainiag and giving assistance when 
Australian Federation comes before Parliament, I have the honour to inform you that 
this Province will be represented in the suggested delegation by the Right Honourable 
C. C. Kingston, who will arrive in London at the begmning of March. 

Mr. Holder, the Premier, says in his memorandum that it would be very pleasing 
to the people of this Province if it were found possible to associate the Federation for 
ever with Her Most Gracious Majesty the Queen, aad Her glorious reign, by pro- 
claiming the Commonwealth as from May 24th, Her Majesty's birthday. 

I have, &c., 

TENNYSON. 



No. 23. 

TASMANIA. 

Governor Viscount GORMANSTON to Mr. CHAMBERLAIN. 

(Received March 19, 1900.) 

Government House, Hobart, Tasmania, 
Snt, February 9, 1900. 

With reference to a telegram* forwarded to me by the Governor of New Soufli 
Wales at the instance of his Prime Minister, with the obiect of obtaining tbe opinion 
of my Government on the subject of sending home delegates from the Australian 

• No. 11. 
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Colonies to explain and give assistance when federation comes before the Imperial 
^arliajnent, I have the honour to transmit a letter which I have received from my 
Fnme Minister iirtimating the decision arrived at by this Government to be repre- 
sented by Sur Philip Fysh, the Agent-General, as the result of a conference of Pre- 
miers, who decided that each Colony should appoint a delegate. 

I have, &c., 

G0RMAN8T0N. 



Enclosure in No. 23. 
Premier to Governor. 

Premier's Office, Hobart, 
My Lord, February 5, 1900. 

Referring to the telegram received from the Secretary of State for the Colo- 
nies, in which the hope was expressed that delegates would be sent home from the 
Australian Colonies to explain and give assistance when Federation comes before the 
Imperial Parliament, I have the honour to inform Your Excellency that, at a con- 
ference of Premiers of the Australian Colonies, held in Sydney on the 25th ultimo, 
it was decided that each Colony should appoint a delegate. 

Sir Philip Fysh, the Agent-General for this Colony, has been appointed by your 
Ministers to represent Tasmania, and he has been instructed to co-operate with the 
other delegates in unitedly urging the passage of the BiD througn the Imperial 
Parliament without amendment. 

I have, &c., 

N. E. Lewis, 

Premier. 
Governor the Right Honourable 

Viscount Gormanston, G.C.M.G. 



No. 24. 

Mr. chamberlain to the GOVERNORS of NEW SOUTH WALES, 
VICTORIA, SOUTH AUSTRALIA, QUEENSLAND, and TASMANIA. 

Downing Street, 

My Lord [Sra], March 23, 1900. 

I HAVE the honour to inform you that all the delegates appointed to confer with 
Her Majesty's Government and the Law Ofl&cers of the Crown with regard to the draft 
Conmionwealth Bill, and to explain and give assistance during the passage of the Bill 
through Parliament, are now in London. 

I have already had the pleasure of meeting and conferring with the delegates, 
whose mission is proving of much advantage, and who are giving and receiving useful 
explanations as to the effect of the provisions of the Bill in consultation with the Law 
Officers. 

I desire to convey the thanks of Her Majesty's Government to your Ministers for 
their action in joining in the appointment of this delegation, and thus facilitating the 
early introduction of the Bill for establishing the Constitution and its passage through 
ParHament. 

I have, &c.; 

J. CHAMBERLAIN. 
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No. 25. 

NEW ZEALAND. 

, ■ AGENT-GENERAL to COLONLAX OFFICE.* 

(Received Maxch 28, 1900.) 

Westminster Chambers, 

13, Victoria Street, 
;>• '.:"■' London, S.W., 

Sib, March 27, 1900. 

I AM directed by the A^nt-General to state that he has received a cablegram 
from his Government informing him that he has been appointed to represent the 
Colony of New Zealand in the matter of the " Commonwealth of Australia Constitu- 
tion Bill," and that His Excellency the Governor has accordingly intimated his 
i^pointment to the Secretary of State. 

I am, &c., 

WALTER KENNAWAY. 



No. 26. 

NEW ZEALAND. 

Governor the EARL of RANFURLY to Mr. CHAMBERLAIN. 

(Received March 28, 1900.) 

Telegram. 

My Government desires to inform you th&t Reeves, Agent-General for New 
Zealand, is acting for and on behalf of New Zealand in respect of the Bill now befort 
Imperial Parliament with regard to Australian Federation. 






■'■ r 



AUSTRALIA. 



FURTHER PAPERS 



MlLAnivO TO Till 



FEDERATION OF THE Al^iRALIM 

COLONIES. 



(Ik tmhnuatitm oj [6V/. i;Mj Aftrii^ 1906t) 



|)rr»nilrD to botfi ^oiigrs of pi r 

Ifrtv, 1900. 



of -mn Hi-Ui^;^ 




PR! 


LONDON 


Aiul 


I i*rtT^ii*if^ #1^lTii|» <fl»>4f»f1*- «,«. fl 


JOHN 1 




HODOBSv FIGOIS. & Co 



;iv*.«i.j^iij iV t i--tjl i*«« 



GHArroK Stumft, Di78uii. 



[Cd. 1^8,] PrwSa, 



11^ : 



SALE OF G<)VKKi\iMJb.JNT k'Uiil^i^^'^^^^^ 



n* fm^hr^mnUmtmlt Tirm^ Uve U^r wj nU for %hn tilt 

work* nn ira puroltaftcd from Hi dUaetljr or ilit04i|£li rtUtl btiQlcKilliit^ who ato aa^i 

S5 p*r a«tii, from Uid t«llifkf nric- 



"■not czce/'i 









For 6«ol^ieftl Mft^ii -—Mr, B. arANroc 

Fof ll}idrogtmf>liisU Work* of the Admini.-^ . ... 

FAt«s>l Offi^i Fiiblifmtjotit in told tl Uit F^Uiil OfSot- 



k. !?1, PoaUr> 



m acoTLAKDi^Memi. Josif Mskzies ft Oa^ 12, Hmiio?«r illmi, : 

a mKLAl^D :^Hb»m. Hodocs. Ftoois, ft Ca, LmirtDi t04* Gmftoii Siretfc« nnhli^ 






ORDN' 



til- > ,M •, ,,. : ■ . 

i<i}f BooM«il£r, m ti 
4b» Oli«^ ffi Obiri,' 



^ojjt ^urvuj;, hoatu*njiiiuo i ur, iQ Uju caa« at iJ«J»"*-'' 



i^l T * I f , _f , 



Tl^ follow itig 14 A iMi tf toQL« 9f Uic Euont liDpoii»iii IVfiltiaustafj tiKl uii^GtiLl I'QbiJciiugQi rtotavtx io«u«^i 
Farllntnciitiirri 

Aieaiitf MtHnd ^diliofu A.D. li: 
il€9t9$d EMH^nt, Ttbtct ihowtog tuboequ 
£lo/«i#fl til l>Vc«. Chr^n^h^io 

trji . .. ^ 

Uie uror« III 
Bcktrda. lu 
BiMuffirg HuUm oiidf (/m^« in forct ou Iti Jftnu&ry i Fi icmi iuil 

SMbi0rjf Rules amd (Mtn^ IWKX RegiitrT^^ 
AtUof PmrimmesUt PMk and L6eat ami 
[H a No. 1^ l«>0O.l Lifit A:- i.^^% 

pl,aKo. I84|l90a] COAU U .. ^u,.. „. . ,, ^,, . ,, I-.:, 



^<L Eojr^ era OkiOk 




H83L XV, VoU 


Woe 


!by AcUcf * 






i ihoM of ft 1 




irL^o i 




1* rhfit»«v»r. With H 



<J. Id Ci ' 



..^ 1** wi 



aunMi of ii*ii^ 



Phct 



[Od. 46.] FAorotLO OiNffTEt^crriciN w A QhUM mu^m THi PAetrie Ucva^- Ototds— AuMnUb. Prioo IO|iJ. 

(Gd.fi7J AiicD DttiEaviHo poot. RtpoHttl PtpaitOMJilaJ Ciiuiiaeailot ott tlit Fifianoi*! Atpe' 
wilb AppendiuBib 

[Cd. 6t*] OounitAi. ^Mp onjsa PotsMoora or tbi Vhitbu Kijcgduil eutisticLl Tat 

[Od.71«] I T PAJffKMtliA Coitu it. Pi 

[Cd.91.] L: --L.saX. CoTWsipQodcii.- 111. ,. -: . ._ic.., ,. .1^ , ^-. „n Tniifc Fri^v ,^,.. 

[Cd* 1€7.] Hisica ▲no Qi?A«fti^ Qim&iial Etroftr 4Mti UrAa-ittica, ISfift. PaH L PtiKiot toiHo^^. «»')t 
pulf tccidriiU, &0. J' 

(Cd. HQl) lAnumtiAL Assoairicoci of rni 0xn-i:o Kr?cnm>« Labonr DepirlmL^nt Dlrectciry. P ^ 

ftll»its. B of 

(GUIIJKT Lt ^ J to Id, 111 

<)i?AKMiiA Do^ da dOw 16^0. P^f 

MimEji AnABUXmiti. Ltit of tbo Pltna at Con :U»i l/eotnkber i«i»l ^tivm ig^^ 






n vi ^wTt ^ ^«d 1 1 r 



.;»X;tOU7l« AAO yOSSmA UuV»itmita„«llMl|l0i Ulit Q^AHCtlM 



f*tAOi E&fOKTi of tir N tnfonualkifi rtklivf Id po|»tdBUo«i tjtd gtotrml ooQdili m 

f%i Pruc^ftdit^ oi Purli&tii aod pnf»U buiiiiMi^ pobliabsd d«iij. Boom oi Lord^ Jttim Id. 



•i«tt Trial*, bi^tnf Beporti iit Uit CM^f Btaio TmU vrblcU iM^e Ukta ptaot btiwoeii 18:10 kml tWa v^*-- 
lioM I or tilt ropsnriiioo ol a Uo<ouiiii;At t^pouttcd bj Um Lvtd CbaootUoiw 102U-I " 



(^. £\it' ?^\v^-«^ 



AUSTRALIA. ^ 



FURTHER PAPERS 



RELATING TO THE 



FEDERATION OF THE AUSTRALIAN 

COLONIES. 

(In continuation of [Cd. 124] April, 1900.) 



^tfgentflr to totff f^ousrg of IParnamrnt t^ (ffommanlr of f^rr ittarrstD* 

May, 1900. 



y 




o 



LONDON; 

PRINTED FOR HER MAJESTY'S STATIONERY OFFICE, 

By darling & SON, Ltd., 1-3, Great St. Thomas Apostle, E.O. 



And to be purchased, either directly or through any Bookseller, from 

EYRE & 8P0TTISW00DE, East Harding Sireet, Fleet Street, E.C., and 

32, Abingdon Street, Westminster, S.W. ; or 

JOHN MENZIES A Co., 12, Hanover Street, Edinburgh, and 

90, West Nile Street, Glasgow; or 

HODOES, FIOOIS, St Co., Limited, 104, Grafton Street, Dublin. 



1900. 
[Cd. 158.] Price 9d. 



DEC 3 1925 



. ; I 



■: ;■; :. .:'::i 



TABLE OF CONTENTS. 



fforial 
No. 



From or to whom. 




Page. 



10 

11 
12 
13 



Sir R. G. Baker (Ohairman 
of Committee, Federal 
Convention). 

Mr. Sidwell Shotton to 
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fields Reform League of 
Western Australia). 

To Lieutenant - Governor 
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(Victoria). 



The Australian Delegates 



1000. 



January 8. 
(Rec. Feb. 13.) 



Feb. 3. 
(Rec. in Colonial 
Office, Mar. 15.) 

March 22. 



March 22. 



March 23* 



Mr. E. .M. Kirwan (Gold- 
fields Reform League of 
Western Australia). 



The Mayor of E^lgoorlie 
(Western Australia.) 



The Bank of New South 
Wales, and the Commer- 
cial Banking Company 
of Sydney, Ltd. 

Colonial Office 



Dr. E. Paget Thurston 



The Agent General for 
New Zealand. 

Mr. S.H. Parker 



March 23. 



To the Australian Dele- March 30. 

gates, 
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(Rec. Mar. 24.) 
Telegram. 



March 27. 



March 29. 



(Rec. Mar. 29.) 



March 30. 



March 30. 



Encloses an epitome and history of the i «. 
clauses referring to an appeal from the 
High Court to the Privy Council. I 

Calls attention to the demand of the i 4 
Eastern Goldfields of Western Australia i 
for separation. 



Encloses a manifesto of the League, and 
states what has been done to bring the 
matter before the Colonial Legislature. 



Requests that Mr. Shotton may be in- 
formed that the Secretary of State 
awaits the statement which the Rev. 
Mr. O'Gorman has been invited to sub- 
mit on behalf of the Goldfields district 
before deciding whether he can t^ke 
any action. 

Memorandum of some of the reasons 
which justify them in urging that the 
Commonwealth of Australia Constitu- 
tion Bill may be jpassed into law in 
the form in which it was affirmed 
by the electors of the Federating 
Colonies. 

Transmits resolution of the London 
Branch of the League endorsing the 
action of the citizens of Perth in 
repudiating and condemning the 
Colonial Government for sending a 
delegate to London. 

States that at a monster meeting. Eastern 
Goldfields residents unanimously re- 
pudiated Mr. Parker, and desired no 
amendment to the Bill. 

Requests, on behalf of themselves and 
other commercial institutions, that the 
right of appeal to the Privy Council 
may be retained. 

Memorandum of objections of Her 
Majesty's Government to some pro- 
visions of the draft Commonwealth 
Bill. 

Calls attention to the serious danger of a 
revolution ill Western Australia as a 
consequence of the unsatisfactory treat- 
ment of new-comers by the Govern- 
ment. ! 

Encloses a miemorandum showing certain 
amendments desired by New Zealand. 

i 

Statement of the position of Western 
Australia. 

Encloses a copy of No. 8, and asks for 
their observations. 
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16 The Australian Delegates 



17 To the Australian Dele- 
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champ (New South 
Wales). 

To the Governors of New 
South Wales, Victoria, 
Queensland, South Aus- 
tralia, and Tasmania. 

Colonial OflBce 



To the Governors of New 
South Wales, Victoria, 
Queensland, South Aus- 
tralia, and Tasmania. 



Wr. Walter GrifiBths 



^o the Australian Dele- 
gates. 



To the Agent General for 
New Zealand. 

To Mr, E. M. Kirwan ... 



To Acting-Governor Sir 
A. C. Onslow (Western 
Australia). 

Lieutenant-Governor Sir 
S. W, Griffith (Queens- 
land). 



1000. 



March 30. 



(Rec. Mar. 31.) 
Telegram. 

April 2. 

Aprils. 

' April 4. 

April 5. 



April 5. 
Telegram. 



April 5. 



April 5. 
Telegram. 



April 8. 



April 10. 



April 10. 



April 10. 



April 10. 



(Rec. April 11.) 

Telegram 

Extract. 



States that a copy of No. 8 has been sent 
. to the delegates,, and that the matter 

is engaging the earnest attention of 

Her Majesty's Government. 

Protests, on behalf of 82,000 voters of 
-New South Wales, against the proposed 
abolition of the right of appeal to 
the Privy Council, and asrainst the 
passing of the Bill unaltered. 

Observes, with reference to No, 8, that 
the delegates are unable to see why 
the question should be reopened. 

Transmits copy of No. 15 



Submits observations on No. 15. 



Requests that No. 15 may be acknow- 
ledged. 



Suggests an amendment of the Bill 
which would allow of the entry of 
Western Australia into the Common- 
wealth. 

Minutes of proceedings at a Conference 
between the Secretary of State and 
the Australian delegates. 
I 

Sets forth the objections of Her Majesty's 
Government to the operation of clause 
74 in restricting the right of appeal to 
the Privy Council, and earnestly 
appeals to the Governments to co- 
operate with the Secretary of State in 
securing the unopposed passage of an 
amended Bill. 

Encloses a copy of the petition from the 
Eabtern Goldfields praying for separ- 
ation from Western* Australia, and 
renews his request for an interview 
with the Secretary of State. 

Enquires whether they hold the view 
that section 121 of the Bill allows of 
the admission of new States only 
within the conditions of the Consti- 
tution. 



Replies to No. 11 



States that Mr. Chamberlain does not 
think that a personal interview would 
be desirable at the present time. 

Requests that Dr. Paget Thurston may 
be informed that his communication 
has been received. 

Reports that Ministers wish to publish 
the substance of No. 21. 
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The Australian Delegates 



The Agent General for 
New Zealand. 



To Acting Governor Sir 
A. C. Onslow (Western 
Australia). 

To Governor Sir Gerard 
Smith (Western Aus - 
tralia). 

To Mr. Edmund Barton ... 



To Mr. E. M. Kirwan 
Mr. Walter Griffiths 



The Albany and District 
Separation League 

(Western Australia).^ 



Acting Governor Sir A. C. 
Onslow (Western Aus- 
tralia). 

To Mr. Walter Griffiths ... 



To Lieutenant-Governor 
Sir S. W. Griffith 
(Queensland). 

The Albany and District 
Separation League 

(Western Australia), 



The Mayors of Coolgardie 
and Kalgoorlie (Western 
Australia). 



To the Governors of New 
South Wales, Victoria, 
Queensland, South Aus- 
tralia, and Tasmania. 



April 11. 
April 11. 



April 11. 
Telegram. 



April 11. 

April 11. 
April 11. 
April 12. 



(Rec. April 12). 
Telegram. 



(Rec. April 12) 
Telegram. 



April 14. 



April 14. 
Telegram. 



March 14. 
(Rec. April 16). 



March 15. 
(Rec. April 16). 



April 10. 
Telegram. 



States that the point referred to in No. 23 
will be laid before a full meeting of 
delegates after Easter. 

Regrets to learn that Mr. Chamberlain 
cannot see his way to take any further 
steps, and inquires whether the amend- 
ments desired by the New Zealand 
Government were rejected on their 
merits or because it was not considered 
desirable to amend or interfere with 
the Bill. 

Asks when the Eastern Goldfields Petition 
may be expected. 



Requests that the Mayor of Kalgoorlie 
may be informed that No. 7 has been 
received. 

Ack owledges receipt of No. 18. 



Acknowledges receipt of No. 6. 



Notifies that a petition signed by 28,000 
persons, praying for separation, was 
presented to the Governor on 17th 
March 

Reports that petitions from the Eastern 
Goldfields, and from Albany, were sent 
by mail of 7th April, 

Refers him, in reply to No. 23, to the 
letter to Mr. Kirwan of 10th April 
(No. 26). 

Agrees to publication of substance of 
No. 21, if other Premiers do not object. 



Notifies the despatch of a petition to the 
Queen praying for the separation of 
Albany from the Colony, and its addi- 
tion to the proposed New Colony, and 
submits arguments in support of the 
request. 

States that resolutions were unanimously 
passed at a Public Meeting at Kalgoorlie 
on Sunday, 4th March, repudiating 
Mr. Parker as the representative of 
the Colony, and asking for the separa- 
tion of the Eastern Goldfields. 



States that what Her Majesty's Govern- 
ment immediately desire is that the 
delegates should be authorised to con- 
sult with Her Majesty's Government 
as to the best means of giving effect 
to the necessary alterations. 
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Protests againet the delay of the West , 54 
Australian Government in forwarding 
the Petition of the Eastern Qoldfields. 
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The Agent General for 
Nevr Zealand. 



To the Governors of New 
South Wales, Victoria, 
Queensland, South Aus- 
tralia, and Tasmania. 



To Mr. Walter Griffiths ... 



Lieutenant-Governor Sir 
John Madden (Victoria). 



To the Agent General for 
New Zealand. 



To Lieutenant - Governor 
Sir John Madden 
(Victoria). 

Lieutenant-Governor Sir 
John Madden (Victoria). 



Mr. Edmund Barton 



Mr. J. Harvey Finlayson... 



The Bank of New South 
Wales, and the Commer- 
cial Banking Company 
of Sydney, Ltd. 



The Australasian National 
League. 



1900. 



April 17. 
Telegram. 



April 17. 
Telegram. 



April 18. 



April 19. 

(Rec. Apr. 19). 

Telegram. 



April 20. 



April 20. 
Telegram. 



(Rec. Apr. 22). 
Telegram. 



April 23. 



April 23. 



April 24. 



April 24. 

(Rec Apr. 24). 

Telegram. 



Subject. 



Page. 



Asks whether the Premiers who meet in 
conference on the 19ch inst. could be 
informed that the Imperial Govern- 
ment would be willing to insert a 
clause preserving the "open door" 
for New Zealand, provided Australia 
did not object. 

States that the New Zealand Government 
desire that provision should be made 
for entry of New Zealand at any time 
within seven years. The Secretary of 
State has suggested communication 
with the other Colonies. 

Informs him that the petition referred 
in No. 35 was forwarded by mail of 
7th April. 



Enquires whether there is any objection 
to the publication of Nos. 21, 42, 
and 44. 



Informs him that it is the earnest desire 
of Her Majesty's Government to refrain 
from any amendment of the Bill that 
can possibly be avoided ; it is scarcely 
likely that New Zealand would be 
unable to secure the same repre- 
sentation as is being conceded to the 
original States. 

Agrees to publication of correspondence 
referred to in No. 46, if Premiers see 
no objection. 



Forwards a message from the Premiers 
in Conference conveying their reply 
to No. 22. 



Expresses the opinion, in reply to No. 24, 
that clause 121 docs not empower the 
Parliament of the Commonwealth to 
admit new States on conditions sub- 
versive of inter-Colonial Free Trade.* 

Forwards a message from the Austral- 
asian National League pointing out 
that an influential j^nd numerous sec- 
tion have always favoured the retention 
of the right of appeal, and that there is 
no public expression of dissatisfciction 
with the proposal of the Imperial 
Government to amend the Bill. 

Encloses a Petition to the House of 
Commons from various Banks praying 
for the retentibn of the right of appeal 
to the Privy Council, and asks that 
Mr. Chamberlain will present the 
petition. 

Strongly supports the reteirtion of the 
right of appeal to the Privy Council. 
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The Australian Delegates 
(except Queensland). 
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(Rec. Apr. 25). 
Telegram. 



April 26. 



(Rec. Apr. 26). 
Telegram* 



April 27. 
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Governor Lord Laming- 
ton (Queensland). 



(Rec. April 27). 
Telegram. 
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To Acting Govwnor Sir 
A. C. Onslow (Western 
Australia). 



The Bank of New South 
Wales and the Com- 
mercial Banking Com- 
pany of Sydney, Ltd. 

The Agent General for 
South Australia. 



To the Agent General for 
New Zealand, 
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To Mr. S. H. Parker 



April 27. 
Telegram. 



April 27. 



April 28. 



April 28 



April 28 



SubjecL 



Page. 



Reports that, so far as he can judge, 64 
there is a great preponderance of 
public opinion throughout the Aus- 
tralian Colonies in favour of the 
acceptance of the suggestions of Her 
Majesty's Government as to the right 
of appeal to the Privy Council ; and 
that public opinion is almost unani- 
mo>us that the wishes of Western 
Australia should be met. 

States that the Petition enclosed in 64 
No. 52 wilJ be included in papers 
to be presented to Parliament, but that 
Mr. Chamberlain would prefer that 
other arrangements should be made 
for its presentation to the House of 
Commons. 

Forwards a resolution of the Sydney 65 
Chamber of Commerce protesting 
against any curtailment of the right 
of appeal to the Privy Council. 

Memorandum stating that, as the 65 
Premiers have been unable to aceept 
the ai^ggestions segardin^ the amend- 
ment of Clause 74, it is their (the 
delegates*^ duty to press for the speedy 
passage of the Bill as prepared by the 
instructions of the Australian people ; 
comments on No. 9. 

Reports that the Government and people 71 
of the Colony are in favour of the 
amendment proposed by Her Majegly 's 
Government as regards thje appeal to 
the Privy Council; the Chief Justices 
of South Australia, New South Wales, 
and Queensland are strongly of 
opinian that the anaendn^nt should 
be insisted on. 

Informs him that the Premiers are not 71 
able to accept any amendment, and 
urges that the Government should 
make a resolute effort to bring the 
Colony into federation ac once. 

States that they have made arrange 72 
ments with Sir H. Hanson, st^nior 
Member for the City, to present the 
petition enclosed in No. 52. 

Communicates a resolution of the 72 
Adelaide Chamber of Commerce re^ 
questing Her Majesty's Government 
to insist on the retention of the right 
of appeal to the Privy Council. 

Informs him that the Premiers have de- 73 
cided that they have no authority to 
accept any amendment of the Bill, and 
that Mr. Chamberlain does not feel 
justified in further pressing for amend • 
ments in a matter which appears to be 
one to be settled by the Australian 
Colonies. 

Encloses copy of No. 59. 73 
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64 The Agent General for 
New Zealand . 



65 ' Mr. J. H. Symon , 
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66 Mr. J. H. Symon'.. 



Governor The Earl of 
Ranf urly (New Zealand). 



Acting Governor Sir A. C. 
Onslow (Western Aus- 
tralia). 



To Governors of the 
Anstralian Colonies. 



To Lieutenant - Governor 
Sir John Madden (Vic- 
toria). 



Colonial Office 



Lieutenant-Governor Sir 
John Madden (Victoria). 



To Acting Governor Sir 
A. C. Onslow (Western 
Australia). 



To Governors of New 
South Wales, Victoria, 
Queensland, South Aus- 
tralia, and Tasmania 
(repeated to Western 
Australia). 

Governor Earl Beauchamp 
(New South Wales). 



1900. 

May 1. 



(Rec. May 1.) 
Telegram. 



(Rec. May 2.) 
Telegram. 



(Rec. May 2). 
Telegram. 



(Rec. May 2). 
Telegram. 



May 3. 
Telegram. 



May 3. 
Telegram. 



May 4. 



(Rec. May 4.) 
Telegram. 



May 4. 
Telegram. 



May 4. 
Telegram. 



(Rec. May 4.) 
Telegram. 



Regrets the position taken up by the 73 
Secretary of State, and intimate's that 
his Government still trust that Her 
Majesty's Government will take steps 
to protect the endangered interests of 
New Zealand. 

States that the message of the Mayor is 74 
ridiculed ; that the National League 
is a political minority, and that the 
Chamber of Commerce is practically a 
section of the League. 

Urges that the proposed amendment 74 
will create a powerful and bitter party 
who will not rest till the wrong is 
righted, and must endanger the attach- 
ment to England. 

Urges objections of his Ministers to the 75 
abolition of the right of appeal to the 
Privy Council. 



Reports that Parliament has been sum- 75 
moned for 17th May, when a Bill will 
be introduced providing for the imme- 
diate submission of the Federation 
Bill to the people, and that Ministers 
gratefully accept the offer to make 
provision for the subsequent entry of 
Western Australia. 



Asks for a telegraphic summary of the 75 
views of the leading newspapers as to 
Clause 74. i 



Asks for a statement of his personal ; 75 
opinion as to the amendment of ! 
Clause 74. 



Memorandum by Her Majesty's Govern- j 76 
ment replying to No. 57. 

Expresses . the opinion that it is very ' 76 
desirable that the amendment proposed ; 
by Her Majesty's Government should 
be adopted. 

Requests, in reply to No. 68, that he will j 77 
convey to his Ministers the high ' 
appreciation entertained by Her 
Majesty's Government of their decision. 

Informs them that the Bill will be 77 
referred to the people of Western : 
Australia, and asks what alterations ! 
will be made in the clause providing ; 
for the representation of each State in ^ 
the Parliament of the Commonwealth, i 

Forwards a resolution of a representative 77 
meeting of the New South Wales Bar 
that any infringement of the right of 
appeal to the Privy Council would be 
injurious to the public interest. 
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Govemoir Earl Beanchamp 
(New South Wales). 



Governor Earl Beaachamp 
(New South Wales). 



Ooyeraor Lcn?d Tennyson 
(South Australia). 



Oovernor Earl Beauehamp 
(New South Wales). 



Oovemor Earl Beauchamp 
(New South Wales). 



To Governor Viscount 
Oormanston (Tasmania) 
and Acting - Governor 
Sir A.C. Onslow (Western 
Australia.) 

Gtovemor Lord Lamington 
(Queensland). 



Lieutenant - Governor Sir 
John Madden (Victoria). 



Mr. J. R. Dickson (Queens* 
land). 

Acting Governor Sir A. C. 
Onslow (Western Aus- 
tralia). 



Acting Governor Sir A. C. 
Onslow (Western Aus- 
tralia). 



Governor Viscount Gor- 
manston (Tasmania). 



Governor Viscount Gor- 
mansfon (Tasmania). 



To the Agent-General for 
New Zealand. 
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(Rec. May 5). 
Telegram. 



(Rec. May 5). 
Telegram. 



(Rec. May 5). 
Telegram. 



(Rec. May 5). 
Telegram. 



(Rec. May 5). 
Telegram. 



May 5. 
Telegram. 



(Rec. May 5). 
Telegram. 



(Rec. May 5). 
Telegram. 



Muy 5. 



(Rec. May 6). 
Telegram. 



(Rec. May 6). 
Telegram. 



(Rec. May 7). 
Telegram. 



(Rec. May 7). 
Telegram. 



May 7. 



Forwards resolution of the Fire and 
Marine Underwriters Associations pro- 
testing against any curtailment of the 
existing right of appeal to the Privy 
Oouncil. 

Forwards a message from the Stock 
Exchange strongly urging the main- 
tenance of the unfettered right of 
appeal to the Queen in Ck)uncii. 

Reports that of the two prominent news- 
papers one favours the views of Her 
Majesty's Government, the other the 
views of the Delegates. 

Forwards resolution of a large meeting 
of business, trades, and professional 
men in Sydney emphatically protest- 
ing against any limitation of the pre- 
sent right of appeal to the Privy 
Council. 

Reports on the expression of newspaper 
and public opinion as to the proposed 
amendment of clause 74. 

Asks for their personal opinions on 
the question of the amendment of 
clause 74. 



Reports that the most important papers 
of the Colony are favourable to the 
amendment of clause 74, and that he 
cannot trace any opposition. 

Reports that the leading papers of both 
parties favour the retention of the 
present right of appeal. 

Stfttep his reasons for not signing the 
memo, of April 27, No. 57. 

Expresses his own opinion, as Chief 
Justice, that the right of appeal to the 
Privy Council should be preserved ; 
Ministers are unanimously in &vour 
of the amendment proposed by H.M. 
Government. 

Reports that the newspa)>ers of the 
Colony have not expressed themselves 
very definitively on the question of 
clause 74, but the "Western Austra- 
lian" strongly favours the course taken 
by H.M. Government. 

Reports that the amendment of clause 74 
is strongly favonred by the leading 
newspapers. 

Reports that the Chief Justice is strongly 
of opinion that the right of appeal to 
the Privy Council should be maintained. 

Replies to No. 64. 
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The Brisbane Chamber of 
Commerce. 


May 7. 

(Rec. May 7). 

Telegram. 


Reports that the Chamber emphatically 
desire to retain the right of appeal to 
the Privy Council. 
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91 


Acting Governor Sir A. C. 
Onslow (Western Aus- 
tralia). 


(Rec. May 7). 
Telegram. 


Reports that both the metropolitan news- 
papers strongly urge that the existing 
powers of appeal to the Privy Council 
should be maintained in their full 
force. 
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92 


Mr. Edmund Barton 


May 8. 


Encloses a memo, expressing the hope 
that H. M. Government will even now 
pass the Bill without amendment, and 
disclaiming responsibility for the con- 
sequences if it is amended ; encloses 
copy of correspondence with Mr. Dick- 
son as to his position. 
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AUSTRALIA. 



FURTHER PAPERS 



RELATING TO THE 



FEDERATION OP THE AUSTRALIAN COLONIES. 

{In continuation of [Cd. 124] April, 1900.) 



No. 1. 

Sir R. C. BAKER to COLONIAL OFFICE. 

(Received February 13, 1900.) 

Sm, President's Ofl&ce, Adelaide, January 8, 1900. 

I HAD the honour to forward to you, in February, 1898, copies of the proceedings 
and debates of the Federal Convention of Australia. 

I venture to think that a statement of the somewhat peculiar procedure adopted 
by the Convention may facilitate the explanation of the Bill, and that the history of 
those clauses, on which there may be a diflference of opinion, may be of value. I, 
therefore, take the liberty of sending you two memoranoa — one relating to procedure 
generally,* and the other explaining the history of the clauses relating to an appeal 
to the Privy Council from tne decision of the High Court, concerning which I am 
informed that it is probable amendments may be moved. 

I have, &c., 

R. C. BAKER, 
Chairman of Committees of the Federal Convention. 



Enclosure in No. 1. 

THE AUSTRALIAN FEDERAL CONVENTION, 1897-98. 

The Commonwealth Bill. 

Epitome of history of the Clauses referrimj to an Appeal from the High Court to the 

Privy CouticiL 

The Clauses referring to this subject, as presented to the Adelaide sitting of the 
Convention by the Drafting Committee, were as follows : — 

" The High Court shall have jurisdiction, with such exceptions and subject to such 72 (after— 
regulations as the Parliament may from time to time prescribe, to hear and ^''^^^^. 
determine appeals, both as to law and fact, from all judgements, decrees, orders 73^^ y^\^* 
and sentences of any other federal court or court exercising federal juris- 
diction, or of the Supreme Court of any State, whether any such court is « 
court of appeal or of original jurisdiction ; and the judgment of the High 
Court in all such cases shall be final and conclusive, provided that no feet 
tried by a jury shall be otherwise re-examined in the High Court than accord- 
ing to the rules of the common law. 

" Until the Parliament otherwise provides, the conditions and restrictions on 
appeals to the Queen in Council from the Supreme Courts of the several 
States shall be applicable to appeals from them to the High Coiut. 

• Not printed. 



73 (after- " No appeal shall be allowed to the Queen in Council from any court of any State 

^*^8. or from the High Court or any other federal court, except that the Queen 

74°or TM^ ^^y? i^ ^'^y Daatter in which the public interests of the Commonwealth or of 

any State or of any other part of Her dominions are concerned, grant leave 
to appeal to the Queen in Council from the High Court." 

In order to enlarge the power of the Queen to grant leave to appeal, Sir George Turner 
(page 968, Adelaide Hansard) moved to leave out the words in Clause 73 " may in any 
matter in which the public interests of the Commonwealth or of any State or of any other 
part of Her Majesty's dominions are concerned." 

Sir George Turner stated that if this amendment were carried he would move the 
insertion of other words to also give the High Court the right to give leave to appeal to 
the Privy Council, so that leave to appeal could be granted either by Her Majesty the 
Queen or by the High Court. 

The amendment was negatived by 17 to 14, and there was then a long debate (on 
the motion that the clause stand part of the Bill) as to the policy of restricting the right 
to appeal to the Privy Council. The clause, however, was carried by 22 to 12 (page 989). 

So that so far as the question under consideration is concerned, the clauses were not 
amended at the Adelaide sitting. 

During the recess between the Adelaide and Sydney sitting the following amend- 
ments were suggested (but were not considered until the Melbourne sitting, January and 
March, 1898). 

(a.) By the House of Assembly of New South Wales. 

That the High Court should have jurisdiction only by consent of the parties to 

the cause, and Clause 75 should be struck out. 

These two suggested amendments taken together meant that by consent there should 
be an appeal from the Supreme Courts of various Colonies, and that on such consent being 
given the decision of the High Court should be final and conclusive, but that if no such 
consent was given the High Court should have no jurisdiction. 

This was negatived without a division (31st January, 1898, Melbourne Hansard, 
page 321). 

(b.) By the Legislative Council of New South Wales and by the Legislative Council 
of Victoria. 

That the judgment of the High Court should not be final and conclusive ; id est^ 

that there should be an appeal from the High Court to the Privy Council. 

This was negatived without a division (page 333) on the understanding that a 
motion was to be moved, giving to Her Majesty the Queen the right to grant an appeal. 
Sir George Turner accordingly moved an amendment to that effect, which was amended 
on the motion of Mr. Wise and negatived by 22 to 14 (page 347). 

(c.) By the Legislative Council of Victoria. 

Consequent on the words " and the judgment of the High Court shall in all cases 
be final and conclusive " being struck out, to insert words in lieu thereof, giving 
the right to appeal to either the High Court or the Privy Council. 
As the words were not struck out this amendment could not be put. 

(d.) By the Assembly of Tasmania. 

To ftirther restrict the right of Her Majesty the Queen to grant leave to appeal 
to those cases only in which "the public interests of parts of Her Majesty's 
dominions other than the Commonwealth are concerned." 

As this was in substance inconsistent with decisions arrived at by the Committee, it 
was not put. 

(e.) By the Council of Tasmania. 

That Clause 75 (originally Clause 73) should be struck out (which would leave 
the right of appeal to the Privy Council the same as in Canada). 
This was negatived on the motion that the clause stand part of the Bill. 

N.B. The House of Assembly of New South Wales also suggested that this clause 
should be struck out, but this suggestion must be considered in conjunction with 
suggestion (a.). 

On the 31st January, 1898, Mr. Wise moved that the following words be added after 
the words "final and conclusive " in the 74th Clause: "saving any rights which Her 
Majesty may be pleased to exercise by virtue of Her Royal Prerogative." This was 
negatived by 22 to 14 (page 347). 



The Bill having been gone through was then ordered to be reconsidered, and on 
such reconsideration, on the 11th March, Sir Joseph Abbott moved (page 2286) that the 
words formerly rejected by 22 to 14, viz* : " saving any right that Her Majesty may be 
pleased to exercise by virtue of Her Royal Prerogative" be inserted in Clause 74 
(formerly 72). 

The object of Sir Joseph Abbott's amendment was to grant an appeal to the Privy 
Council not as a matter of course, but if the Privy Council considered there were good 
primd facie grounds. This was carried by 20 to 19 (page "-323). 

Mr. Synion then moved to add a pmviso : 

" Provided also that the right saved is that of granting leave to appeal, and shall 
continue only until Parliament otherwise provides " (page 2325). 

This was agreed to without a division. 

Clause 75 (originally 73) was then considered, and Sir Joseph Abl)ott moved to 
strike out the words : " in which the public interests of the Commonwealth of any State 
or of any other part of Her Majesty's dominions are concerned." This was carried 
without a division Tpage 2326). 

Mr. Symon then moved to insert in lieu. of the words struck out the words ''not 
involving the interpretation of the Constitution of the Commonwealth or of a State." 

It was submitted by Sir Joseph Abbott that the amendment could not be put 
because it was a direct negative of the amendment carried by him on the preceding clause. 
On the other hand, Mr. Barton and Mr. G. Reid submitted that the amendment was only 
a qualification of the proposition granting the Privy Council the power to give leave to 
appeal, and fell short of a negative. 

The Chairman said : 

" I do not think I can rule the proposed amendment out of order. Every clause or 
nearly every clause of a Bill in some way qualifies the preceding clauses. In some 
instances they extend, in others they limit, the operation of these clauses. This is not a 
direct negative." 

Mr. Barton moved as a qualification of Mr. Symon's amendment to add to the words 
proposed to be inserted by Mr. Symon the words : " nor in any matter involving the 
interests of any other part of Her Majesty's dominions." This was agreed to (page 2333) 
without a division, and then Mr. Symon's amendment, as amended by Mr. Barton, was 
inserted by 21 to 17 (page 2335). A further amendment was then proposed by Mr. 
Symon, which was challenged on a point of order and withdrawn. Another amendment 
was then moved, " Provided that no appellant to the High Court shall afterwarda appeal 
to the Privy Council in the matter of the same appeal." This was also withdrawn (page 
2340). A di\nsion on the retention of the Clause 75 resulted, Ayes 21, Noes 17. 

The Bill having been gone through was reported a third time, and inter alia 
Clauses 74 and 75 were ordered to be reconsidered. 

The consideration of Clause 74 (now section 73) was postponed, and Clause 75 was 
struck out on the motion of Mr. Barton, who moved to insert a new clause the same as 
the* clause struck out, with the substitution of the word " unless " instead of " or." The 
effect of the alteration was that the prerogative right of appeal in cases invohdng the 
public interests of any other part of Her Majesty's dominions, and also in cases involving 
the interpretation of the Federal Constitution, of the constitution of a State when such 
public interests were concerned, was kept intact. 

Mr. Glynn moved to strike out " not," with a view of giving Her Majesty the Queen 
the right to grant appeal in cases involving the interpretation of the Federal or of a 
State constitution. 

The amendment was negatived by 21 to 18 (page 2419). 

The new clause was then agreed to (this is the Section 74 in the Bill except as to 
some small drafting amendments). 

Clause 74 was then reconsidered, and Mr. Symon moved to strike out the words 
" Saving any right which Her Majesty may be pleased to exercise in virtue of Her Royal 
Prerogative," inserted on 11th March on Sir Joseph Abbott's motion (page 2419). 

It being apparent, however, that the majority in fevour of the retention of these 
words (see page 2421) would be increased if a division were called for, the amendment 
was withdrawn. 

An examination of the Bill as finally adopted will shew that the wording of 
clauses 73 and 74 is different (although the meaning is the same) firom the clauses as 
framed in the Convention. This is accounted for by the fact that a&er the Bill had bee& 
gone through a third time, the drafting committee suggested some few hundred drafting 
alterations — these were passed in toto^ having been certified to as correct by Mr. Barton 
and the Chairman. 
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The effect of the Bill as it now stands is as follows : — 

(1.) The appeal from a State Court to the Privy Council still remains — ^an 
appellant can appeal to either the Privy Council or the High Court, provided 
in either case that the interpretation of the Constitution does not arise, 

(2.) Her Majesty the Queen may grant leave to appeal from the High Court to 
the Privy Council, except in " matters involving the interpretation of the 
Federal Constitution or of the constitution of a State, unless the public 
interests of some part of Her Majesty's dominions other than the Commonwealth 
or of a State are concerned," 

(3.) The Commonwealth Parliament may still further limit the matters concerning 
which Her Majesty the Queen may grant leave to appeal to the Privy 
Council. 

R. a BAKER, 
Chairman of Committee, 

Federal Convention. 



No. 2. 

Mr. SIDWELL SHOTTON to Mr. A. J. BALFOUR. 

(Received in Colonial Office, March 15, 1900.) 

[Answered by Ko. 4.] 

Kenilworth Avenue, Beaconsfield, Victoria, 
Dear Sir, February 3, 1900. 

Mr. J. W. KiRWAN, the proprietor of the " Kalgoorlie Miner " and a leader in 
the West Australian federal movement, has written to me enclosing a rough draft of the 
petition to be presented to Her Majesty in reference to the great disabilities which many 
of her loyal subjects have to endure in the Eastern Division of the Colony. He has 
asked me to privately use any political influence I may have on behalf of the Separation 
League of West Australia. 

The word " separation " is not one to conjure with in Conservative circles, but I can 
fiilly endorse all that is put forward on behalf of the residents of the Eastern Goldfields 
of West Australia. Living as I did for some time on the fields, I know the grievances of 
the mining population to be very real. 

The manner in which the Premier, Sir John Forrest, has treated West Australia in 
the matter of Federation has caused a great feeling against him in all political circles in 
the Eastern Colonies of Australia. 

The separation movement is assuming almost irresistible force, and if some settlement 
is not come to I greatly fear that the exasperation of the miners will be intensified. 

At the eleventh hour the West Australian Government may yield, but its leaders 
have given proof of great obstinacy and want of tact. 

The imposition of Federation on West Australia by the Imperial Parliament would 
settle the matter, though I think that if separation were likely to be granted by the 
Imperial Authorities the Forrest Government would quickly yield to the just and 
reasonable demands of the mining community. 

T enclose some West Australian newspaper cuttings,* and also extracts* from the 
Melbourne newspapers. 

I hope you will forgive me troubling you at this very trying time, but the question 
seems to me a very urgent one, and delay will intensify the difficulty. 

The men who have made West Australia what she is deserve every consideration, and 
I feel assured that they may safely leave their case in the hands of Her Majesty's 
Government. 



The Right Honourable Arthur Balfour, M.P. 



I beg, &c., 

SIDWELL SHOTTON. 



Not reprinted. 



No. 3. 

Mr. E, M. KIRWAN to COLONIAL OFFICE. 

(Received March 23, 1900.) 

[Answered by Xo. 26.] 

Gold fields Reform League of Western Australia. 
London Branch — Offices : 112, Newington Causeway, S.E., 
Sir, March 22, 1900. 

I AM instructed by the Delegates from West Australia and the Committee of the 
London Branch of the above League to inform you that since the arrival of our second 
Delegate — Mr. W. Griffiths, M.P. — several meetings have been held with regard to the 
interview between the Rev. Father O'Gorman and Mr. Anderson of your Department. 
After mature deliberation it was finally decided to state that we find ourselves unable to 
put our grievances in a better form tjian as set forth in the League's manifesto. Copies 
of this document have already been left at your Office, but we again beg to present 
another copy. 

With regard to the request to state in what way our grievances have been put before 
the Colonial Government, I am instructed to say that we commenced a search of the files 
of the West Australian " Hansard," beginning at the 1896 session — the first to be opened 
after the arrival in the Colony of the present Governor, Sir Gerrard Smith. We found 
that the first speech in the Legislative Assembly was then made by Mr. Gregory, and that 
it contained a protest against the food duties. Should you consider it absolutely 
necessary, we will put on clerks to transcribe the many pages of the West Australian 
" Hansard " which have been filled during the last few years with motions and speeches 
upon our grievances, but we do not believe that Sir John Forrest or any of the Ministers 
will for one moment deny that we have exhausted every constitutional means, both in 
Parliament and out of it, of putting forth the injustices of which we complain in the hope 
of having them redressed. 

Our last petition, signed by 18,000 adult male residents on the goldfields, asked that 
the people of West Australia should be given the opportunity of voting upon Federation 
as in the case of all the other Australian Colonies. This petition was not only refused, 
but was treated by the Legislative Council with derision. 

have, &c., 

E. M. KIRWAN, 

Honorary Secretary. 



Enclosure in No. 3. 
Manifesto of Eastern Goldfields Reform League of Western Australia 



" Separation for Federation.^ 



Adopted by the Conference held at Kalgoorlie, W.A., January 3rd, 1900, 



We, the Delegates from all public bodies representing the people resident on the Eastern Gold- 
fields of Western Australia, in conference assembled, have decided by a majority of 00 to 1 to initiate 
a movement to take advantage of the clauses existing in the Constitution Act of Western Australia 
which allows the division of that colony into separate colonies. We deem it expedient that we 
should clearly state to those we represent, to our brethren in the Eastern Colonies, and to our fellow 
citizens in the British Empire, the reasons that have compelled us to take so serious a step. 

The population we represent are those persons living in Western Australia to the east of the 
119th meridian, and to the south of the 24:th parallel. They are almost entirely composed of arrivals 
from parte of the British Empire other than the western coastal districts of Western Australia. In 
1890, at the time when Representative Government was granted, this portion of the colony was to a 
large extent considered desert and worthless ; but by the energy of these new arrivals it has b^en 
since converted into the largest producing goldfield in Australasia. 



The older inhabitants, residing in the west, have viewed these new arrivals with suspicion, if not 
dislike, and have used the powers of responsible Government entrusted to them most injuriously to 
the interests of the new-comers. They have framed laws, they have imposed taxes and expended 
revenue for the especial advantage of those residing on the western coast, or older settled portions of 
the colony ; and by their wrongful legislation and administration they have grievously oppressed the 
residents in the eastern or newly settled portion of the colony, who form two-fifths of the total 
population of Western Australia as at present existing. 

We are oppressed especially in the following matters : — 

1. — Inadequate Parliamentary Representation. 

In the matter of Parliamentary Representation we have been denied the advantage of manhood 
suflFrage, which is one of the laws of the colony. This has been withheld from us by regulations 
which make it extremely difficult, and in many cases impossible, for persons residing on the eastern 
goldfields to have their names placed upon the electoral rolls. We are also denied that fair and 
reasonable representation which we are entitled to in both Houses of the Legislature The residents 
in the districts mentioned number over 70,000, or nearly two-fifths of the inhabitants of Western 
Australia. Under the present Electoral Act they are allowed only three out <>f 24 members in the 
Legislative Council In the Legislative Assembly, or popular House, which consists of 44: repre- 
sentatives, our numbers would entitle us to at least 20 members, whereas we are allowed only six. 
In other words, while on a population basiis the eastern goldfields should have two-fifths of the total 
representation in each House, they are allotted exactly one-oighth in the Council, and rather less than 
one- seventh in the Assembly. But even this does not fully present our disability. If the last 
available electoral rolls, those of May, 1899, are examined, it will be seen that the number of electors 
is very disproportionate to the electorates. Three electorates, each with less than 100 on its roll, 
return one member a-piece to the Assembly, while the 5,674 electors of the East Coolgardie electorate, 
as at present constituted, are allowed no more than one representative. To show the disproportion 
more exactly, should an election occur at present. East Coolgardie, with its 5,674 electors, would 
return one member, while 5,650 electors on the western coast and in the older parts of the colony 
would return 21 members. Again, while the 11 highest electorates on the roll, comprising the 
goldfields, Perth and Fremantle, contain 29,141 electors, the 11 lowest, which are virtually pocket 
boroughs, contain only 1,568 electors in all. At the last general election, out of a Legislative 
Assembly of 44 members, 18 were returned unopposed, and of these 17 were supporters of the 
Ministry. The smallest constituency in which a contest occurred contained 165 electors ; yet there 
were seven constituencies, each containing less than that number of electors, whose representatives 
were returned unopposed as supporters of the Government. (See Schedule VI.) 

During the present session of Parliament an amendment of the Constitution or so-called 
Redistribution of Seats Bill was passed, but has not yet received the Royal Assent ; this Bill is 
supposed to do away with these mischievous anomalies, but it only raises the proportional repre- 
sentation of the eastern goldfields to one-fifth in the Legislative Council, or six members in a House 
of 30 ; and to one-fifth in the Legislative Assembly, or 10 members in a House of 50. It obliterates 
only two pocket boroughs, while it creates at least one new one, the Collie, called in the Bill the 
South- West Mining District. Nor are the numbers of the unopposed Ministerial seats materially 
altered in respect either of electors or of representation. 

As an instance of the spirit of unfairness displayed in the Legislative Assembly when the Bill 
was being dealt with, it may be mentioned that a proposal to give North-East Coolgardie, with 3,370 
electors, an additional member was defeated hy 24 votes to 6, whilst on the same day the two Kimberley 
electorates, which it proposed to amalgamate, containing a total of 235 electors, were retained as 
separate electorates hy 22 votes to 5. Thus, while 3,370 electors on the eastern goldfields were given 
only one member, the favoured districts of Kimberley, with 235 electors all told, were allotted two 
members. While this state of things continues, all legislation and taxation fair to those resident on 
the eastern goldfields must be, as in the past, either unconsidered or rejected, and we can have no 
liopa of amelioration for years to come. 

2.— Revenue and Expenditure. 

We would next call attention to the unscrupulous treatment we have received, and are receiving, 
in the matter of finances. Dealing with the last four years, 1895-1899, we find that the consolidated 
revenue has been £9,935,004. During the same period the expenditure was £10,459,585, apart from 
loan expenditure. This loan expenditure amounted to £6,180,464, and, therefore, the total expenditure 
during the four years in question has been £16,640,049. We find that during this period £2,448,789 
was expended on railway administration, and £1,010,264 on posts and telegraphs. Deducting these 
amounts, because the published figures cannot be divided, we see that in all other directions there 
was expended in the Colony of Western Australia during the last four years the total amount of 
£13,180.996. (See Schedule III ) 

On September 27, 1899, a return was asked for in the Legislative Council of the expenditure on 
the eastern goldfields during the four years in question. The return states (Schedule II.) : — 

(I ) Expenditure on the eastern goldfields during the last four years (exclusive of the Northam- 
Menzies railway), £954,397 lis. 4d. 

(II.) Cost of railways from Northnm t^ Menzies, £984,935 3^. Id. 

From this we see that all the Government claims to have s; enr on these fields during the last 
four years is £1,939,332. But even this is an over-estimate. The section of railway from Northam 
to Southern Cross was passed belei^ the diecovery of the Codgarflie goldfields, ^nd cost approxi- 
mately £324,0W^ which sum wae autiloriaed beldpe- the period itt qitefctron.. Hence, on the 
Government's own showing, the toti^l expend^ure for the^ said period on the eastern, goldfields, 
including pubKc works, has been £1,615,332, a» against £11,565,66+ spent om the coastal districts 
during the same period, er nearly £10 f&r every £1 spent on the eastern goldfields. (Schedtile III.) 
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But, further, we claim that the eastern goldfields have contributed to the consolidated revenue 
fund during that period considerably over £2,000,000, exclusive of railway receipts or profits That 
is, to put it briefly, tJie Oovernment has derived half a million more reve/uic /rjm t'le rjjldfields 
durifig the last four years than it has spent on them out of the ctnsolidated revenue and loan funds 
put togetJter. In other words, during the last four years the Government has. in effect, spent on the 
coastal or older districts, in addition to their own proper revenue, the entire loan expenditure, and 
half a million of the revenue derived from the goldfields. 

3.— Taxation. 

Having dealt with the expenditure, we now turn to the taxation. On inspection, the guiding 
principle seems to be to get as much out of the fields as possible by taxing our food, clothing, and 
other necessities, and generally all commodities, in the interests of farming products and local coastal 
manufactures. The stock-tax and the tax on chilled meat are notable examples. We then come to 
that most iniquitous form of taxation, differential railway rates. It is only necessary to mention that 
the carriage to Kalgoorlie is, per ton — 

Local. 
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And as if this were not sufficient penalisation for our industries, the Government imposes a 
progressive tax on the values of gold ore sent as back loading to the coast at owner's risk. 
Commencing, say with 15 oz. ore, the charge is l^d. per ton per mile, and it rises for every additional 
10 oz. another W. per ton per mile. Thus, 65 oz. concentrates sent from Kalgoorlie to the coast 
would cost £6 8». 4d. per ton, and would be carried at owner's risk. There is also a rebate of 10s. per 
ton on ore over two oz. if carried 300 miles and treated on the western coast, or in the case of ore 
under 5 oz., a reduction of 30 per cent, on the carriage is made to induce its treatment in the colony. 
And, to penalise the goldfields still further, tho Oovernment has imposed a tax on book profits shown 
by companies, whether distributed as dividends or otherwise. 

4.— Refusal op Natural Railway Facilities. 

In addition to denying us fair representation, over«taxing us, and diverting revenue and loans 
for the benefit of the older settled districts, the dominant minority on the coasc have refused to allow 
us our natural harbour at Esperance, and have frequently stated that they will never permit the 
construction of a railway to the south coast. In order to force all our commerce and traific to pass 
through Perth and Freemantle, they thus compel all goods froofi the Extern Colonies to travel an 
extra 568 miles by sea, and 163 miles by rail. The distance from Freemantle to Coolgardie is 
363 miles, whereas from Esperance it is only 200, in a direct line. (Schedule V.) 

5.— Federation. 

We, the residents on the eastern goldfields, are unanimously in favor of the Commonwealth Bill 
recently passed by all the other five colonies of Australia. We recently presented to the Parliament 
in Perth a petition signed by 18,000 adult males on the goldfields, supplemented by the signatures 
of 5,000 coastal residents, a total of 23,000 in all, requesting that the people of this colony should be 
allowed to vote on the Commonwealth Bill, as every other resident in Australia had already done. 
How was our petition received ? The Lower House threw it out ; the Upper House received it with 
derision, and rejected it by a majority of 13 votes to 4. We were thereby denied all chance of that 
union with our brethren in the other colonies which we so unanimously desire. The same Upper 
House also threw out, by a majority of 11 votes to 5, a resolution to adopt the Amended Bill that its 
own committee had helped to draw up. 

We do not believe in the sincerity of those in Parliament who profess a love for Federation and 
yet wish to amend the Commonwealth Bill. We of the eastern goldfields are entirely opposed to the 
amendments made by the Perth Parliament, for we believe that their operation would be to our 
detriment. We do protest most strongly against that proposed amendment to which we understand 
Sir John Forrest and his party attach the utmost importance, that namely, which provides for the 
cutting of the Colony into districts for the election of members to the Federal Senate. We know too 
well in what spirit the districts would be parcelled out, and therefore we look on any amendment in 
this direction as the gravest calamity to Federation and the federal spirit We know that tha power 
granted would be exercised ruthlessly. Are not the eastern goldfields at present only one district 
against the seven districts of the coast, and what guarantee would we have that we should not be 
placed in a similar position with regard to the Federal Senate ? 

The other amendments to which we, the residents of the goldfields, are strongly opposed, are the 
proposal to retain the Western Australian tariff in full force for five years instead of a gradual 
reduitiou at the rate of 20 per cent, annually from the time of the establishment of uniform duties 
between the other colonies and the amendment abrogating the necessity for obtaining the consent of 
a State to the construction of railways in its own borders as far as the transcoutinental railway is 
concerned. We know our brethren in the Eastern colonies ; we are quite prepared to trust them in 
the matter ; and we regard it as an insult alike to their intelligence and to their honesty to demand 
from ihejfi any such prior guarantee. 
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The fourth proposed amendment gives to the local Parliament the right to imi^ose differential 
rates on the railways for five years. It is scarcely necetJsary to add that the system of differential rates 
is regarded by us with feelings of bitter hostility. 

Separation. 

Having exhausted all constitutional means such as are usually adopted, the residents of the 
eastern goldfiolds summoned at Coolgardie on December 13, 1899, a conference of representatives of 
all the public bodies on the fields, to consider what steps should now be taken to further the cause of 
Federation with our biethren in the East. That conference was the most representative ever held or 
these goldfields. Representatives of all classes and interests were present. Capital and Labour feent 
their delegates. Mayors, councillors, mine managers, and others were there. Every aspect of the 
question was carefully considered. As the result of our deliberations, we came to the conclusion, 
that no course was left open to us but to start an agitation for Separation, and a resolution to that 
effect was carried by a majority of 60 to 1. 

Constitutional Provisions. 

With regard to the possibility of Separation, we would draw attention to two facts : — 
(I.) The Imperial Parliament, when it granted Responsible Government to Western Australia, 
recognised and contemplated the possible subdivision of this colony into two or more separate 
colonies, and in the Western Australian Constitution Act made special provisions for the accomplish- 
ment of such Separation (vide Act 52, Vic. 23, Sect. 61, 62, 63.) (Schedule I.) 

(II.) The Government of Western Australia retained these clauses in the Constitution Acts 
Consolidation Act as introduced into the Legislative Assembly last session, thereby showing that they 
recognised the right of Her Majesty's advisers to avail themselves of the same at any time they may 
think fit, also confessing their necessary subservience in this respect to the will of the Imperial 
Government. 

Finances of the Proposed New Colony. 

Having thus shown the possibility of instituting the new colony, we will now deal with its 
probable financial position, being careful to under-estimate rather than to over-estimate. For this 
purpose the revenue is calculated on the figures for 1899, the worst of the last four financial years, 
though it may be remarked that there is already an improvement on these figures of about 10 per 
cent, of revenue. A return that has been carefully made out shows that the proportion of the 
revenue contributed by the goldfields during the last year was £510,902. This does not include the 
revenue derived from the railways and tramway. The sum of £510,902 has been calculated on 
the assumption that two-fifths of the total revenue of the colony was contributed by the eastern 
goldfields. Those acquainted with the population, however, know that the proportion is really much 
greater, since from the character of our people and our wealth, we consume much more than our 
share of dutiable commodities. (Schedule IV.) 

According to the latest return available the Government has made a profit on Eastern Goldfields 
railways of £250,000 in three years over and above interest on capital and their proportion of rolling 
stock ; and the cost of this line w^s £984,925. (Schedule II., Dempster's Return.) This is not 
included in the sum set down above, and could be considerably increased by proper management. 
In its official return the Government has estimated the annual expenditure on the goldfields, 
exclusive of railway construction, at under £250,000 a year. (Vide Dempster's Return, Schedule II.) 

Hence, our revenue is amply sufficient to cover not only our total annual expenditure, but all our 
public works as well. 

Our position is best seen by comparing the new colony with Western Australia when it got 
Responsible Government in 1890 : — 

Western Austraija-— New Colony— 

Population, 45,000. Population, 70,000. 

No. of Electors, 5860. Electors on Roll, May, 1899, 15,352. 

Revenue, £414,000. Revenue (exclusive of railways), £510,902. 

Debt, £1,367,33:5. Debt, (?) 

Railway, 188 miles, worked at a loss of Railways, 250 miles, worked at a consider- 

£6527, or £35 per train mile. able profit, probably £1(0,000. 

Land, 1,000,000 square miles. Land, 370,000 square miles. 

Complicated coast. Compact and simple. 

Expensive communication. Cheaper administration. 

Nobody at their back. Federated Australia is behind us. 

Hence, in every respect the new colony, when she assumes Responsible Government, will present 
incontestable advantages over Western Australia at the same stajfe in the latter's career. 

Indebtedness of the New Colon r. 
It is provided in the Constitution Act that, should Separation at any time be brought about, the 
public debt of the new colony shall be " that portion of the public debt of the colony (of Western 
Australia) that has been expended witliin the territory about to be separated." Now, if that provision 
is rigidly carried out by the Lprds Commissioners of Her Majesty's Treasury, we shall have but a 
small public debt, if any, for, as has been already shown, most of our public works have been paid 
for out of revenue. 

Western Australia's Loans Guarantbipd. 
There is one point, however, that must be remembered. We in no way wish to escape our 
liabilities, and we are bound to afford aid should the older poriion of Western Australia be unable to 
meet its liabilities up to the total of the present debt We have gone security for her ; we have, bo 
to speak, backed her bill, and we are prepared to acknowledge that liability should Western Australia 
isAl to meet her engae^ments at present incurred. It must be clearly understood that we still 
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acknowledge secondary liability to those persons who have advanced loans on the security of the 
whole of Weslem-'AQStaralta; and we desire thsrt; such a clause shall be inserted in the constitution of 
the new colony. 

Of course, the public debt of the new colony under our Constitution Act will be apportioned by 
the Lords of the Treasury in London, and, as they will have all the facts before them, we await with 
perfect confidetice~thBir decision as to our share. (Schedule L) 

Summing Up. 

Now for the conclusion of the whole matter. We have been, and are still being grossly and 
grievously wronged and injured ; we are denied cur rights ; we have sought redress by all other 
legitimate means and &dled ; and there is now only one constitutional means remaining — the 
separation of the eastern goldfields into an independent colony. That Separation is singularly and 
roecially provided for under the Constitution Act. The revenue of the new colony will be ample. 
'Hie district is compact, convenient and easily administered. There is no obstacle in our way except 
the opposition of the coastal districts. Lastly, the fiict of our federating with the other Austtiilian 
colonies will cause the rest of Western Australia to federate also. 

Remember our motto—" Separation for Federation.** 



ScheduU /. 

CLAUSES ALLOWING FOR SEPARATION. 

The following are the particular clauses referred to in the foregoing manifesto taken from the 
*' Act to Confer a Constitution on Western Australia, and to grant a Civil List to Her Majesty."— 
Reserved 29th April, 1889 ; Royal Assent Proclaimed, 21st October, 1890. 

52 VicTORLfi No. 23 Constitution Act, 1889. 
Part v.— Legal. 

Section 61. — Nothing in this Act contained shall prevent Her Majesty from dividing the colony 
of Western Australia as she may from time to time think fit, by separating tiierefrom any portion 
thereof, and either erecting the same or any part thereof into a separate colony or colonies under such 
form of Qovemment as she may think fit, or from sub-dividing any colony so created, or from 
re-uniting to the Colony of Western Australia so created. 

Section 62. — In the event of any sach separation or other proceedings as in the last preceding 
section mentioned, the provisions of this Act shall apply, so far as practicable, to the Colony of 
Western Australia as for the time being existing. 

Part VI.— Financial. 

Section 63. — ^Whenever any portion of the Colony is about to be separated therefrom, the Lords 
Commissioners of Her Majesty's Treasury may, if requested by the Gk)vernor-in-Council, on report 
and accounts furnished by him, declare what portion of the public debt of the Colony has been 
expended within the territory about to be separated, and the interest and sinking fund, if any, upon 
the portion of the public debt mentioned in any such dedarati^n shall be a reserved charge payable 
to the Government of Western Australia by the Oovemment of the separated territory, and due 
provision for such reserved charge shall be made in any Act regulating the Constitution of the 
separated territory : Provided Always, that nothing herein contained and no declaration or provision 
as aforesaid shall in any way prejudice or effect any security of any debentures which may have been 
issued by the Oovemment of Western Australia before separation of any such territory. 



Schedule II. 

EXPENDITURE ON EASTERN OOLDFIELDS. 

Dempster's Return. 

In the Legislative Council on Sept. 27th, 1899, a return was furnished, on the motion of the 

Hon. C. E. Dempster, showing 

• 1. Q. — ^The expenditure on the Eastern Goldfields during the last four years ? 
A. — ^£954,397 18«. 4^., exclusive of Northam to Menzies railway. 

2. Q.— The cost of railway from Northam to Menzies ? A.— £984,935 is. Id, 

3. Q. — ^The cost of water conservation, tanks, experimental bores, condensers, 

and all public buildings? A.— £461,381 lis, M, (exclusive of 
Coolgardie water scheme, £159,674), and public buildings, £259,367, 

4. Q.— The amount granted to the Coolgardie Exhibition ? A.— £6731 128. 3d. 

5. Q.— The cost of all surveys and roads ? A.— £4632 Ss. Id. 

6. Q. — ^The cost of police, magisterial protection and jurisdiction ? A. — Police 

£81,006 15«. 3rf. rmagistracy, £12,585 is. M. 

7. Q. — ^The estimated cost of water used by the Railway Department between 

Northam and Menzies ? A.— £130,000 (estimated) exclusive of interest 
on construction and maintenance of dams. 

The above figures give an apparent total expenditure of £1,939,332 

From which has to be deducted the cost of the railway from 
Northam to Southern Crpss, which was made prior to 1895, 
and is not within the Eastern Goldfields ... 324,000 



Making the total expenditure for the period ... £1,615,332 

* NoTB.— This is the only item in which four yean is the time mentioned. The others presomablj 
deal with oost from the date of the disoorery of the Eastern Fields. 
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Schedule III. 

REVENUE AND EXPENDITURE. 

The Revenue of the Ck)lony daring the last Four Years has been, to June 30th of each year ^- 

1895-6— See Statistical Register, p 8, 1896 £1,858,695 

1896-7— „ „ „ p 10, 1897 2,842,751 

1897-8— „ „ „ p 37, 1898 2,754,747 

1898-9 — See Sir J. Forrest's Fioancial Statement in Budget 

Speech, p 1427, Hansard, Sept. 26th, 1899 2,478,811 

Or a Total for Four Years of £9.935,004 



The Expenditure of Consolidated Reyenue for the same period was >- 

1895-6— See Statistical Register, p 9, 1896 ... 

1896-7— „ „ „ p 11, 1897 

1897-8— „ „ „ p 37, 1898 

1898-9— See Sir J. Forrest's Speech, Hansard, p 1428, Sept. 26th, 

XO%/t/ ••• ... ... ... ... at. ..• 

Total Consolidated Revenue Expenditure for Four Years 



£1,823,863 
2,839,453 
3,256,912 

2,539,357 

£10,459,585 



The Loan Expenditure for the same Four Years is as follows : — 

1895-6— See Statistical Register, p 29, 1898 

loyo— i— „ „ „ „ „ 

1897—8 

1898-9— See Sir J. Forrest's Budget Speech, Hansard, p 1429, 
Sept. 26th, 1899 

Total Loan Expenditure for Four Years 



£650,708 
2,609,668 
1,896,145 

1,023,943 

£6,180,464* 



Total Expenditure for Four Years : — 

From Consolidated Revenue 
From Loan Funds 



Grand Total 



£10,459,585 
6,180,464 

£16,640,049 



Public Debt, without Sinking Fund : — 

June 30th, 1899— See Sir J. Forrest's Budget Speech, Sept. 26th, 

1899 £10,062,451 

June 30th, 1895— Ditto, August 27th, 1896 3,194,238 

Public Debt Increased in Four Years by £6,868,213* 



RAILWAYS AND TRAMWAYS. 

Receipts. 

1895-6— See Statistical Register, p 8, 1896 

1896-7— „ „ „ p 10, 1897 

1897-8— „ „ „ p 12, 1898 

1898-9— See Sir J. Forrest's Speech, p 1436, Hansard, Sept. 26th, 

xOvt/ ... ... ... ... ... ... .•• 

Total 



£474,635 

939,146 

1,035,199 

1,018,300 

£3,467,280 



EXPBNDITXTRB. 

1895-6— See Statistical Register, p 9, 1896 

1896-7— „ „ » P 11. 1897 

1897-8— „ „ » P 13, 1898 

1898-9— See Sir J. Forrest's Speech, p 1436, Hansard, Sept. 26th, 

XO«7t/ ••• ••• ••• ... ... ... ... 



Total 



Snrplns of Receipts over Expenditure 



£266,867 
580,146 
852,647 

749,129 

£2,448,789 

£1,018,491 



. Balamew do not •gree. 
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POSTAL AND TELEGRAPH DEPARTMENTS. 
RECBIPT8. 

189^-6—866 Statistical R6gister, p 8, 1896 '. £152,319 

1896-7— „ „ „ p 10, 1897 208,340 

1897-8— „ „ „ p 12, 1898 220,912 

1898-9— See Coghlan'8 Statiatioa, p 18, 1898 197,171 



Total 



m. £778,742 



EXPBNDITXTBB. 

1895-6— See Statistical Register, p 9, 1896 
1896-7— „ ., „ p 11, 1897 

1897-8— „ „ „ p 13, 1898 

1898-9—866 Ooghlan's Statistics, p 19, 1898 



Total 



Deficency, Expenditure exceeding Receipts by 



£170,325 
313,203 
289,474 
237,262 

£1,010,264 

£231,522 



Note. — ^After 31st December, 1895, cost of Telegraph and Telephone 
Constmction has been defrayed from Consolidated Revenue. 



SUMMARY. 
Expenditure in Four Years of Loan Money and Consolidated 

Xi>6 V 6uu V ••• ••• ••• ••• ••• ••• ••• ••• 

Deduct Expenditure — 

On Administration of Railways £2,448,789 

,, „ Posts and Telegraphs 1,010,264 



£16,640,049 











Making Total net Expenditure 


... £13,180,996 


Deduct amount spent on Goldfields, per Parliamentary Return 


supplied on motion of Hon. C. E. Dempster, 27th September, 


XO*/v ••• ••• ••• ••• ••• ••• ••• 


1,615,332 


Net Result, Four Tears, 1895-9 


... £11,565,664 


Grand Total of Expenditure on Eastern Goldfields 


£1,615,332 




Grand Total of Expenditure on Coastal Districts 


... £11,565,664 


Schedule IV. 




PUBLIC REVENUE 




Showing Proportion Derived from Eastern Goldfields compared to rest of Colony. 


Tear ending 30th June, 1899. 










Two-Piftht. 








Total Amount Beoeived. 


Being proportion from 
Eastern Qoldflelds. 








A s. d. 


A s. d. 






GnstomB 


867,519 19 3 


347,007 19 9 






Harbour Dues 


16,320 14 6 


— 






Land Reyenue 


142,719 11 11 


— 






Mining Revenne 


73,621 11 2 


•40,000 






Licences 


26,681 16 3 


10,632 14 5 






Beimbarseinenti in Aid 


14,529 3 8 


— . 






Pofltages and Ooul on Money Orders 


102,865 10 10 


41,146 4 4 • 






Telephone Receipts 


19,871 12 8 


7,961 10 






Telegprams 


74,433 7 2 


29,773 6 10 






Fines and Ck)urt Fees 


22,953 7 10 


9,181 6 10 






Fees of Public Offices 


16,113 1 


6,445 4 






Railways and Tramways 

Water Receipts 


1,020,937 4 3 


-^ 






11,999 9 1 


4,779 15 7 






Stamps Revenue 


34,982 9 6 


13,992 19 8 






Wharfage Dues 


816 10 


— 






Rottnest Establishment 


866 10 2 


-. 






Miscellaneous Receipts 


27,964 1 8 


— 






Interest ••• ••• ••• .•• ... ••• 


6,315 10 6 








£2,478,811 9 7 


£510,902 4 2 





KOTE. — ^Revenue from Railways, Tramways, and Land, which is not included in this estimate, amounts 
to over or about £125,000, which would give the New Colony a total Revenue amounting to 
£635,902. * Mining Reyenue, being principally from the goldfields, is put at £40,000, which 10 
a low estimate. 
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Schedule V. 

COMPARATIVE STATEMENT OF RAILWAY FREIGHTS BETWEEN 

Fremantle and Coolgardie, 363 miles. 
fiQ>erance and Coolgardie, 200 miles. 



DeicHptioD of Goodi. 



1. 
2. 
3. 
4^ 
B. 
6. 

4: 

9. 
10. 
11. 



Coal... 
Coke... 
BriokB 



Iron, galTtaised 

Pipes, gas or water 

Bails 

CTaoide ... ••• ... 
luning Maohinery, over 12 tons 
Mining Ifaohinery, under 12 tons 
Boilers ... ... ... 



- From, 


From 




Fremantle. 
Per ton. 


Eeperanee. 
Per ton. 


per ton. 


£ s. d. 


£ «. 


d. 


£ s. d. 


17 4 


17 


1 


10 3 


1 7 4 


17 


1 


10 3 


18 1 


11 


3 


6 10 


1 7 4 


17 


1 


10 3 


3 19 2 


2 11 


3 


1 7 11 


3 19 2 


2 11 


3 


1 7 11 


1 7 4 


17 


1 


10 3 


8 19 2 


2 11 


3 


1 7 11 


2 11 8 


1 6 





1 6 8 


3 19 2 


2 11 


3 


1 7 11 


3 19 2 


2 11 


8 


1 7 11 



Showing an ayerage saving of 19«. id, per ton. 



ScJiedule VI. 

TABLE SHOWING STATE OF ROLLS. 

Lbgislativb Assembly Electorates, 1897-8-9. 



Electorates with overj 
600 Blecton. 




3 


It 


lo. of Electors. 
1898. 


Electorates with under 
600 Electors. 


1897. 


a 


h 

6 






^ 


^ 


2 


^ 




1 »5 


^ 


SQ 


g 


•Albany 


679 




746 


1 
785 1 


Aehburton 


54 


A 


67 


42 


•Bunbury 


848 


628 


625 


♦Beverley 


209 


147 


275 


296 




321 


200 


910 


1100 


DeGrey 


66 




67 


70 


*Coolgardie 


2080 


869 


2216 


3364 


•Gascoyne ... 


115 


188 




Coolgardie Eoit 


1486 


937 


2976 


6674 


•Greenough 


180 


141 


186 


178 


Coolgardie North 


772 


531 


1060 


1710 


•Lrwin 


104 


t 


100 


106 


Coolgardie North Edit ... 


1143 


579 


2038 


3870 


•Kimberley East 


90 


■ ' 


89 


90 


•Dundas 


292 


216 


671 


812 


•Kimberley West 


100 


■ ' 


144 


146 


•Fremantle. 


680 


t 


638 


826 


•Moore 


329 


268 


354 


866 


•Fremantle Bast 


636 


364 


820 


1618 


•Murchison 


131 


iJo 


142 


163 


•Fremantle South 


1228 


t 


1187 


2270 


•Murchison North 


lb9 


194 


300 


•Fremantle North 


999 


3.«16 


864 


1000 


•Murray 


389 


261 


400 


693 


•Geraldton 


539 


268 


484 


622 


•Nelson 


224 


t 


228 


235 


Mnrchison Central 


716 


312 


816 


892 


•Pilbarra 


261 


163 


238 


215 


Murchison South 


399 


216 


628 


768 


•Plantagenet 


404 




386 


681 


•Northam 


644 


t 


616 


794 


•Roeboume 


173 


133 


128 


•Perth 


1181 


640 


1151 


1689 


•Sussex 


297 


241 


373 


361 


•Perth East 


949 


356 


1093 


1691 


•Toodyay 

•Wellington 


391 


321 


406 


416 


•Perth North 


421 


261 


1969 


2469 


263 




412 


610 


•Perth West 


1742 


775 


2146 


2909 


•Williams 


488 


406 


353 


•Swan 


602 


310 


861 


1387 


Yalgoo 


186 


77 


210 


194 












• Tilgarn (^Southern CroMi) 


499 


237 


471 


422 












•York 


532 


t 


484 


490 



t Candidates Unopposed (6). 



X Candidates Unopposed (13). 



The Electorates printed with italicM are Electorates oc Eastern Goldfields. and those with •, numbering 35, have all 
been retained under the 1899 Act. This new Act allows for four additional »eats for the Coolgardie Goldfields, five new 
seats to Perth and suburbs, and also an additional seat for the Nelson Electorate, which has a roll of only 235 names. The 
number of Legislative Assembly Electorates were increased from 44 to 50. « 

Number of electors on roll May, 1699. 42,807, with 44 members in Legislative Assembly, or 1 to 972 electors. Eastern 
Goldfields had 15,825 names on roll at that date, 6 members, or one for every 2,558 electors ; while the Northern Pastoral 
District had 12 members, or one for every 191 electors on rojl. The number of electors on roll when Western Australia 
got Representative Government was 5,860, and 3,734 voted at first election. 

NJB. — It should be remembered that all Eleetoratet are single. 
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No. 4. 

Mb. chamberlain to Libut.-GovebxVOb Sir JOHN MADDEN (Victoria). 

Downing Street, 
Sir, March 22, 1900. 

I HAVE the honour to inform you that a letter* has been addressed to the First 
Lord of the Treasury by Mr. Sidwell Shotton, of Keniiworth Avenue, Beaconsfield, 
Victoria, in support of the objects of the Separation League of West Australia. 

Mr. Shotton is aware that his letter has been referred to this Department, and I 
«hall be glad if you will cause him to be informed that the Rev. Mr. O'wrman, who has 
been delegated by the inhabitants of the Goldfields districts of West Australia, has 
personally made a representation to this Department on the subject of their grievances, 
and has been requested to put his statements in writing in order that they may be 
communicated to the Colonial Government for consideration ; and that until I am in 

g^ssession of their reply I shall not be in a position to consider whether Her Majesty^s 
overnment could properly take any action in the matter. 

1 have, &c., 

J. CHAMBERLAIN. 

No. 5. 
MEMORANDUM of the AUSTRALIAN DELEGATES. 



As a preliminary to a further interview with the Right Honourable the Secretary 
oi State for the Colonies, the Delegates appointed in pursuance of his invitation and 
under resolutions of the Conference of Premiers (copy appended, marked A) held in 
Sydney in January last, deem it well to put in writing some of the reasons which, in 
their opinion, justify them in strongly urging that the " Commonwealth of Australia 
Constitution Bill " may be introduced and jmssed into law in the form in n'hich it was 
affirmed last year by large majorities of the electors of the Colonies of New South 
Wales, Victoria, Queensland, South Australia, and Tasmania. They are further impelled 
to this course by the force with which the Law Officers of the Crown have explained the 
^'iews which, as they believe, render it desirable that some alterations should be made. 
The Delegates are also encouraged in this fuller expression of their views by the great 
kindness with which their representations have been mvited and received 

While it is open to them to defend by argument the provisions in which it seems 
to be contemplated to propose alterations, the Delegates are necessarily precluded by the 
vote of the Australian majority from even appearing to treat with acquiescence the 
suggestion that any amendment is necessary. Seeing that they are directly instructed 
by unanimous resolution of the Premiers of their several Colonies to act together in 
expressing the earnest objection of the Australian people to any alteration of that which 
a vote so great and so emphatic has ratified, they are bound at the outset to make it 
an urgent though respectfiil request to the Secretary of State that the measure as a whole 
may be submitted to Parliament in the form in which it was transmitted by the five 
Legislatures immediately concerned, covered by loyal addresses from each of them praying 
that Her Majf^sty might be pleased to cause it to be so submitted. They conceive that 
the only complete assent which can be given to the addresses mentioned is to leave the 
text of the Bill intact both at and after its introduction. It is the Bill as it now stands, 
and no other, under which, as the preamble truthfully recites, the people of five loyal 
Colonies have agreed to unite. That recital would not be justified if something or 
anything were either introduced or passed to which those Colonies have not agreed. 
It is that agreement of the people which is the root of the tree of union, and anything 
which strikes at the root endangers the whole tree. The Delegates therefore submir. 
that the federating Colonies are morally entitled to have the whole Bill laid before 
Parliament in the very form in which it stood when the votes of the people, affirming it, 
constituted it the Australian agreement. 

The Delegates have been asked whether, assuming that Imperial alterations are 
nevertheless to be embodied in this Australian agreement before its presentation to 
Parliament, it is in their opinion preferable that such changes should find place in the 
portion of the Bill colloquially called the "covering clauses or in the portion proposed 

• No. 2. 
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to be called " the Schedule." If their answer were to be read by those whom they 
represent as in any way an acquiescence in amendments, it is obvious that they would 
have no authority from Australia to answer such a question. But knowing that the 
question is not for a moment intended to produce any such impression, they would reply 
tihat they recognise that an alteration may, so fiir as its sense is concerned, be just as well 

§ laced in one part of the measure as another, inasmuch as the covering clauses and the 
chedule must necessarily be read together. No doubt it would — in appearance — be the 
less objectionable method tx) place such alterations in the covering clauses. The result, 
however, of leaving the Schedule intact, while altering the covering clauses, would be the 
teme, as the meaning and effect of the instrument would still be changed, and the 
substance of the objection would remain. But the question appears to the Delegates to 
be significant. If there is hesitation to place alterations in the Schedule rather than in 
another part of that whole which is the Agreement recited at the very outset, is it not 
because the change of meaning involved appears less striking in the one part of the 
instrument than in the other ? Surely the question of alteration ought not to depend on 
such a consideration when the result in each case is identical. The Delegates submit 
with equal confidence and respect that it is quite clear on examination how vitally the 
provisions of the Schedule may be, and are likely to be, altered by amendments placed in 
the " covering clauses " : and therefore that liie agreement is none the less altered 
although the place chosen for the alteration shews the greatest disposition to treat the 
parties to the agreement with all courtesy and kindness, — a disposition which it is 
scarcely nece?sary to say will be highly appreciated, but which the Queen's subjects in 
Australia will consider much less satisfactory than the holding sacred here of a compact 
held sacred there. 

Copies of the appended paper (marked B) have been handed to the Delegates to 
indicate the amendments which are foreshadowed as possibly to be embodied by Her 
Majesty's Government in the " covering clauses." 

Taking first, for reasons of convenience, the proposal to declare the laws of the 
Commonwealth to be " Colonial Laws " within the meaning of the Colonial Laws Validity 
Act of 1865 (28 & 29 Vict. c. 63), the Delegates may be permitted to say that they 
agree in the opinion that a declaratory amendment of this kind relating to an Imperial 
Act would be looked for mther in the covering clauses than in the Schedule. But they 
are asked further whether it is in their view to be preferred that this declaration should 
be made by separate enactment or that it should, as indicated by the annexure, appear in 
the Bill ? Guarding themselves as before against possible misapprehension elsewhere, 
they would reply, without admitting the necessity of any amendment, that a separate 
enactment appears to be a better vehicle for such a declaration than the measure itself. 
They cannot, however, refrain from expressing the view that the meaning of the Bill 
is clear without any such legislative explanation. The doubt expressed by the law 
advisers of the Crown arises, as they have explained, from the presence in Clause VI. of 
the words •' Colony shall mean any Colony or Province." It is submitted that this 
definition is framed simply for the purpose of clearly including South Australia in the 
Bill, and can in no wise exclude the definition of " Colony " in the Colonial Laws Validity 
Act from applying to the Commonwealth in relation to its laws. The definition in the 
Commonwealth Bill arises from the fiict that South Australia has from time to time 
been variously designated in legislation as a Colony and as a Province. For instance, 
in the Imperial Statutes 4 & 5 Wm. IV. c. 95, and 1 & 2 Vict. c. 60, the designation 
is " Province," in 5 & 6 Vict. c. 61 " Colony " and " Province " are both used for the 
same purpose. In 4 & 5 Vict. c. 13, in 13 & 14 Vict. c. 59, and in all Imperial Acts 
relating to South Australia since the passage by the Local Legislature of the Constitution 
Act (18 & 19 Vict. No. 2) the term " Colony " is used. But in the Act last mentioned 
and in all other local legislation since its passage. South Australia has uniformly been 
referred to as a " Province." Apart from legislation, the Letters Patent, Commissions 
and Instructions, issued in connection with the oflfices of Governor, Lieutenant-Governor, 
and Administrator of the Government for South Australia, have all employed the word 
"Colony" alone to designate that possession, while the Regulations and other oflficial 
documents under or in consequence of Local Acts have as regularly referred to South 
Australia as a " Province." It was merely for the purpose of avoiding the constant 
repetition of the distinction between the words " Colony,' as applied to the other states, 
and " Province," as applied to South Australia, that the definition in question was placed 
in the Bill. Inasmuch as Imperial Legislation has so generally referred to South 
Australia as a Colony, it may be that excessive caution has been used by the draughtsmen 
in this instance. If after this explanation any doubt remains, the Delegates are of 
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opinion that the real point of objection is in the definition itself as introducing that 
doubt, and if the definition is unnecessary it would not seem to be convenient to 
counteract any doubt by amendment elsewhere in the Bill. The Commonwealth appears 
to the Delegates to be clearly a " Colony," and the Federal Parliament to be a 
" Legislature " within the meaning of the Colonial Laws Validity Act, and they cannot 
think that the larger meaning given to the word " Colony " in Clause VL to save words 
can be held to take away the protection of the Act of 1865 firom any law passed by the 
Federal Parliament. But the Interpretation Act of 1889 (52 & 53 Vict. cap. 63) might 
itself be cited in support of the same contention. That Act prescribes that, " unless the 
contrary intention appears, the expression ' Colony ' in any Act passed since the 1st 
January, 1890, is u> mean any part of Her Majesty's Dominions, exclusive of the British 
Islands and of British India." The Interpretation Act goes on to require that where 
parts of such Dominions are under both a central and a local legislature, all parts under 
the Central Legislature shall, for the purposes of the definition, be deemed to be one 
Colony. It might be argued that this definition secures the application of the Validity 
Act to Colonial Statutes passed since the end of 1889, and if this be so it would he 
strange if the occurrence in Clause VI. of the few words quoted were held to deprive 
the laws of the Parliament of the Commonwealth of Australia of the same protection. 
It may further be observed that the Constitution of Canada contains no words similar 
to those proposed to be here inserted, even though that Constitution was enacted prior 
to 1889 ; yet it will not be denied that the Colonial Laws Validity Act applies to 
Dominion Statutes. What then is there which excludes its application to the statutes 
of the Commonwealth ? 

The Delegates turn now to the suggested amendment of Clause V. by the omission 
of the part of that Clause which prescribes that " laws of the Commonwealth shall be in 
force on all British ships, the Queen's ships of war excepted, whose first port of clearance 
and whose port of destination are in the Commonwealth." It will be observed that this 
provision is much more restricted than that made by Section 20 of the Federal Council 
Act of 1885. Under the present measure the provision is made to apply only to cases 
in which a British ship begins and concludes her voyage within the limits of the 
Commonwealth. But Section 20 of the Federal Council Act appUed to eveir British 
ship which commenced her voyage in any one of the Colonies concerned, and also to 
every British ship which concluded her voyage in any one of them. In the former case 
the Federal Council Law would apply to a British ship on the whole of her voyage fi^om 
Australia to a port beyond the Commonwealth : in the latter case to a British ship on the 
whole of her voyage from any point beyond the Commonwealth to Australia. In the 
present measure, so wide an application is not for a moment desired to be given to any 
law of the Commonwealth ; yet it is now sought to further restrict in the hands of a 
much more competent legislature a power which 15 years ago the Imperial Parliament 
did not consider too wide for a much inferior body : a l)ody neither elective nor bi-cumeral, 
and lacking both a responsible executive and a Treasury. It has been further suggested 
that the matter is sufficiently provided for by the Merchant Shipping Act of 1894. If 
this view is correct, then the phrase objected to is at the worst a redundancy, and is 
therefore harmless. The Merchant Shipping Act of 1894, practically repeating the 
provisions in this behalf of Section 4 of the Merchant Shipping Act of 1869, gives in 
its 736 Section power to the Legislature of a British Possession to make laws regulating 
its coasting trade under conditions which need not here be set out. It is also true that 
the term " British Possession," whether as defined in the Act of 1869 or in the Inter- 
pretation Act of 1889, which preceded the present Merchant Shipping Act, would include 
such a Possession as the Commonwealth of Australia, which under the Interpretation 
Act would be deemed to be one British Possession including all parts under the Central 
Legislature. The expression " coasting trade " is not defined in any of the Acts cited : 
it may be taken to include the trade of vessels plying merely between the ports of a 
Possession within territorial limits. But the provision in the Commonwealth Bill, to 
which exception has been taken, would apply to such ships, on a voyage solely between 
two ports of the Commonwealth, even if they drifted or were blown outside the three- 
mile territorial limit : the beneficial eflfect therefore would be, that a vessel on such a 
voyage would not be exposed to the anomaly of being subject to one set of laws at 2f 
miles fi*om the coast, ana to another set of laws at 3J miles fi-om the coast. That this 
should b6 prevented is surely not too much to ask. Moreover, the provision in the Bill 
removes a further anomaly by protecting a vessel which passes from the territorial waters 
of one Colony into those of another fi-om being subjected to a change of laws in that very 
operation, and by applying to her the uniform laws of the Commonwealth during the 
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whole of her passage between Commonwealth ports. While, then, the power is less than 
that conceded to the Federal Council, and never abused, it is larger than that conceded 
by the Merchant Shipping Act, but larger only for the most beneficial purposes. The 
reasonableness of the right claimed appears the more clearly when it is considered that 
one of the most useful purposes of the Constitution is the fiicilitation of trade between 
the several Colonies to an extent not hitherto possible, with a clear tendency towards, 
obliterating in respect of commerce those arbitrary lines between Colony ana Colony, 
which in the past have been productive of so much niction and hindrance. 

There remain for explanation the enactments relating to appeals to the Judicial 
Committee of the Privy Council. The most important of these is to be found in the first 
part of Clause 74. It has been suggested that it ought to be nullified, first by striking 
out from the second covering Clause the words " this Act shall bind the Crown," and 
adding a consequent amendment in that Clause, and next by appending to covering 
Clause V. the following words " nothing in this act or in the Schedule set forth as the 
Schedule to this Act shall affect any prerogative of the Crown to grant special leave to- 
appeal to Her Majesty in Council." The meaning of Clause 74 would be entirely 
changed if the alteration suggested were made, and the efiect of the reading together of 
the covering Clauses and the Schedule would be that the Schedule itself would be 
something materially different from that which the people of the five Colonies have made 
their Agreement. Such a result would, in the view of the great majority of the 
Australian people, be nothing short of a calamity to Australian self-government. 

Turning to Clause 74 itself, the discussion of which is forced on them by the 
suggestion, the Delegates would point out that the effect of the Clause is by no means so 
fiir-reaching as has been supposed in many quarters. The contention for the finality of 
the judgments of their High Court is based by Australians on the argument that if they 
are fit, as is conceded, to make a Constitution for themselves, they are fit also to say 
what that Constitution means, and for that purpose they should be allowed to rely on 
the decisions of their High Court. 

Judicial knowledge of local conditions, invaluable always, is indispensable in the 
interpretation of Constitutions. 

Her Majesty's Judges, Australian as well as British, will ever be men of conspicuous 
ability and integrity, whose impartiality will not be prejudiced by their domicile : — are 
not English Appeals heard in the House of Lords ? 

Few parts of the Bill were more keenly discussed at the several Sessions of the 
Convention than those which have been termed, for brevity, the Privy Council Clauses. 
A mere reference to the index of the Debates will show how numerous and varied were 
the proposals discussed in the Convent'on. These discussions were conducted with 
absolute publicity, and before the provisions finally took their present shape there had 
been two lengthy adjournments of the Convention, during which the press and the 
public had closely debated the matter, and during which also the several Legislatures 
of the Federating Colonies, with the exception oi Queensland (which had not been 
represented at the Convention )j but which affirmed the Bill as filmed, had made their 
varying suggestions for the amendment of this as well as the other parts of the Bill, 
including the covering Clauses. As the result of the discussions during the earlier 
sessions of the Convention and during its adjoummente", and of strongly sustained 
debates in the final session at Melbourne, Clause 74 took the following, which is its 
present, form, " No appeal shall be permitted to the Queen in Council in any matter 
involving the interpretation of this Constitution or of the Constitution of a State, unless 
the pubnc interests of some part of Her Majesty's Dominions, other than the Common- 
wealth or a State, are involved. Except as provided in this Section, this Constitution 
shall not impair any right which the Queen may be pleased to exercise, by virtue of 
her Royal prerogative, to grant special leave to appeal from the High Court to Her 
Majesty in Council. But the Parliament may make laws limiting matters in which such 
leave may be asked." The concluding sentence of the Clause, it is conceived, confers on 
the Conunonwealth a right to do that which each State at present has power to doy 
subject to reservation of the Bill as affecting the prerogitive, in accordance with the 
ordinary vice-regal Instructions. See Instructions to Australian Governors, dated July,. 
1892, Clause \ III., paragraph 7, under which the Governor is to reserve for the 
signification of the Royal pleasure " any Bill of an extraordinary nature and importance^ 
whereby Our prerogative, or the rights and property of Our subjects not residing in the 
Colony, or the trade and shipping of 'the United Kingdom and its dependencies may be 
prajttcMced." The fi^mers of the Instructions clearly appear to have considered that 
the Cokinies had full rights of legislation in such matters as paragraph 7, just quoted^ 
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sets forth, subject only to reservation for the Royal pleasure ; and then only when 
previous instructions upon the particular Bill had not been obtained through one of the 
principal Secretaries of State, or when the Bill did not contain a Clause suspending 
its operation until the signification of the Royal pleasure. The last sentence of the 
Clause, therefore, seems merely to confer on the Federation that legislative power which 
has long been possessed by each of the constituent States. 

The second part of Clause 74, beginning with the words " except as provided in this 
Section," makes no mention of appeals to the Queen in Council from the Courts of the 
States or Colonies, and it is submitted that the appeal which now lies to Her Majesty 
in Council irom those Courts is not taken away by the Bill as it stands, since the 
proposed enactment deals only with appeals to Her Majesty in Council from the High 
Court, for which appeals it was necessary for the Constitution to make provision. 
The immediately preceding Clause, 73, merely gives jurisdiction to the High Court 
with respect to appeals. It does not abolish appeals to the Queen in Council with respect 
to State Courts, and as there is no enactment elsewhere that appeals from them are to 
cease, the prerogative remains, and the appellant may take his case either to the High 
Court or to the Privy Council. lUit when, and only when, he goes to the High Court 
in one of the limited class of cases set forth in the first part of Clause 74, he must 
abide by the decision of that Court. Further, it will be remembered that the public 
interests of ativ part of Her Majesty's Dominions other than the Commonwealth or a 
State of the Commonwealth cannot in any case remain the subject of a final decision 
by the High Court, even where the interpretation of this measure or of a State Con- 
stitution is involved. The Delegates have thus summarised what apf)ears to them to 
be the effect of the provisions in the Schedule, and consideration is asked whether 
the clauses are of such a nature as to justify alarm, and whether it is worth while to 
incur the risk of serious dissatisfection in Australia for the sake of preserving the small 
degree of prerogative affected. 

The Clauses are framed with relation to things as they exist, and even if the 
Sovereign Power of Parliament is ever to be exercised over the heads of the Australian 
people, we submit most earnestly that the present is pre-eminently a measure in respeJt 
of which that power should not be exercised. 

The Delegates would here refer to the action of the Imperial Government in respect 
of the Federal Council Bill in 1885. In his circular despatch informing the Governors 
of the several Colonies of the passage of that measure, the then Secretary of State for 
the Colonies, having remarked that it had passed the House of Lords and was awaiting 
its second reading in the House of Commons when fresh advisers of Her Majesty had 
assumed office, said that *' it would have been inexpedient to make any avoidable alterations 
in the Draft" prepared by the Convention at Sydney, '* unless such alterations could be 
previously considered by the same or a similar Convention." Now that the popular 
approval has been invoked and given, to submit proposed amendments to the " same " 
Convention is impossible, b3cau8e its legal existence has ended, and to submit them to 
a " similar Convention " would be insufficient unless the Convention were popularly 
elected and its decisions popularly ratified. But the submission of amendments to a 
third referendum at this late stage would be regarded by the public in Australia as 
harassing, even if its vote were -called for without a previous discussion of the amendments 
by another elected Convention. Apart from the expense of such proceeding, the delay 
would be most vexatious and unpopular, and beyond and above such considerations, the 
distrust of their previous decisions so manifested would be resented by the electors, 
whose agreement has been arrived at only after many years of agitation and con- 
troversy. The Delegates are unable to see that any fresh tangible facts have intervened 
since the referendum of 1899, to justify the expectation that the well-considered vote 
of that year would be reversed in respect of the matters in question. They feel that there 
are strong grounds for anticipating that the Governments of the several Colonies would 
e^mphatically protest against the expense, the delay, the turmoil, and the disturbance 
of normal conditions which would accompany a third referendum on, perhaps, a single 
point. But they admit at the same time that the logical result of the attempt to make 
any alteration of substance is to appeal a third time to a constituency containing 
nineteen-twentieths of the population of the Australian continent, and spread over more 
than two millions of square miles, that is to say, over an area almost two-thirds as 
large as the Continent of Europe. All this at an enormous expense, and merely for 
the purpose of ascertaining whether Australians who have twice decided that the 
makers of laws are in their opinion fit to interpret them, are prepared to reverse that 
decision in derogation of their own competency. It is not to be supposed that such a 
5:bi— :» c 
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burden could be laid upon the people without awaking among them a feeling that they 
are seriously aggrieved. If, on the other hand, alterations were forced on them without 
their consent, something which is not their agreement, and for which they have never 
asked, would thus be forced on them, and the sense of injustice would be equally strong. 
It is respectfully urged that the granting of this Constitution without amendment is 
the only way out of such a dilemma. 

When the Federal Council Bill was before the House of Commons in August, 
18^5, a right honourable gentleman, respected by all parties as a high constitutional 
authority, directed attention to several points in relation to that Bill which discover 
marked differences between its history and character and those of the present measure. 
He remarked that there was no evidence to show that the Bill then presented had really 
been satistactorily discussed and considered in the Colonies themselves. He said that 
it emanated, in the first instance, from a small coterie of Prime Ministers. He declared 
that the Bill would have come before the House with greater authority if they had 
reason to believe that proper pains had been bestowed upon it, and that proper efforts 
had been made to obtain full publicity and discussion for it in the Australian Colonies 
themselves. He condemned it as a very scanty, fragmentary and imperfect sketch of a 
Federal Constitution. Nevertheless, he was content that the House should pass the 
Bill in the form in which the Colonies had asked it to do so, and as a matter of favour to 
them, but the responsibility of its formation would rest substantially more with the 
Colonies than with Parliament. The action of both Houses confirmed this view. 

In comparison, bow irresistible is the present case ! 

Emanating in the first instance fi:om the Australian electors, through specially chosen 
representatives, moulded by these with infinite pains, framed in full publicity, and then 
discussed for nearly 12 months in the Debates of the Convention, the columns of the 
Press, and the meetings of the people, the measure now to be submitted to the Imperial 
Parliament differs in every one of these respects, and i-adically differs, from the Federal 
Council Bill. For the " scanty, fi-agmentary, and imperfect sketch " of Federal Union 
presented in 1885 there has now been substituted a Constitution which may without 
presumption be characterised as complete in all its parts, and, after most anxious con- 
sideration of preAaous Federal Charters, approved and accepted by the Parliaments 
and the people of the federating Colonies. If British statesmen were content, as they 
showed that they were content, to pass the former measure in the shape given to it by 
Executive Governments alone, how much stronger is now the appeal of Australia to 
the sense of justice and of generosity of Government and Parliament when they are 
asked to confirm the Constitution of her Commonwealth, framed by the chosen of 
her people and solemnly agreed to by that people themselves. 

In the speech from which extracts have already been taken, it was justly said that 
the responsibility for the Federal Council would rest with the Colonies themselves. Five 
Australian Colonies, by an aggregate majority of nearly three to one of their people, have 
affirmed with the utmost emphasis that they are prepared to take the responsibility of 
their own Constitution. They are of British stock ; they are fellow countrymen of 
the people of this Kingdom ; they have no more confidence in themselves and in their 
power to work out th^ir o^^^l destiny than is right and ju^^t in men of their blood ; that 
thoy have no less, events have proved. Not arrogantly, but with the pride of their 
race, ihey ask to be accounted fit for those responsibilities which men of that race have 
never shirked and seldom abused. If they are given what they now ask, they will 
know that they have received a trust which their fellow subjects in this Kin<;dom will 
find them able to fulfil. In placing that trust in their hands the mother country will 
bind her Colonies to her with something stronger than words upon paper ; with the high 
confidence which justice engenders, and the affection which gratitude evokes and 
perpetuates. 

EDMUXD BARTON. 
ALFRED DEAKIN. 
JAMES R. DICKSON. 
C. C. KINGSTOK 
P. 0. FYSH. 
London, 

23rd March, 1900. 
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" A." 



Resolution passed at the Conference of the Premiers of the Australasian 

Colonies on the 25th January, 1900. 



" THAT in compliance with the request contained in the despatch received from the 
Secretary of State for the Colonies, that Delegates from the Austrahan Colonies should be 
sent to England to explain and give assistance when the Australian Commonwealth Bill 
comes before the Imperial Parliament, this Conference is of opinion that each Colony 
should appoint a Delegate, and that such Delegates when appointed should represejit all 
the Federating Colonies in unitedly urging the passage of the Bill through the Imperial 
Parliament without amendment, and in explaining any legal or constitutional question!^ 
that mav arise." 



" B." 
IV. 

ANNO SEXAGESIMO ET SEXAGESIMO PRIMO. 

VICTORIA REGINiE. 
A.D. 1898. 



DRAFT OF A BILL. 

To Constitute the Commonwealth of Australia. 

Whereas the people of [here name the Colonies which hane adopted the Consti- Preamble* 
tut%on\ humbly relying on the ^ blessing of Almighty God, have agreed to unite in onf 
indissoluble Federal Commonwealth under the Crown of the United Kmgdom of Gr*>at 
Britain and Ireland, and under the Constitution hereby established : And whereas it is 
expedient to provide for the admission into the Commonwealth of other Australasian 
Colonies and possessions of the Queen : Be it therefore enacted by the Queen's Most 
Excellent Majesty, by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in the present Parliament assembled, and by the authority 
of the same, as follows : — 

I. This Act may be cited as " llie Commonwealth of Australia Constitution Arty Short title- 

II. ¥lH6-Ae^-6bftU bind tho Crown, and ito The provisions of this Act and of the Consti- 
tution set forth in the Schedule to this Act referring to the Queen shall extend to Her 
Majesty's Heirs and Successors in the Sovereignty of the United Kingdom. 

III. It shall be lawful for the Queen, with the advice of the Privy Council, to 
declare by Proclamation that, on and after a day therein appointed, not being later than 
one year after the passing of this Act, the people of [here name the Colonies which 
have adopted the Constitution'] shall be united in a Federal Commonwealth under the 
name of '• The Commonwealth of Australia." But the Queen may, at any time after 
the Proclamation, appoint a Governor-General for the Commonwealth. 

IV. The Commonwealth shall be established, and the Constitution of the Com- 
monwealth shall take effect, on and after the day so appointed. But the Parliaments 
of the several Colonies may at any time after the passing of this Act make any such 
laws, to come into operation on the day so appointed, as they might have made if the 
Constitution had taken effect at the passing of this Act. 

V. This Act, and all laws made by the Parliament of the Commonwealth under 
the Constitution, shall be binding on the Courts, Judges, and people of every State, 
and of every part of the Commonwealth, notwithstanding anything in the laws of any 
State ; and the laws of the Commonwealth shall be Colonial Laws within the meaning of 
the Colomal Laws Validity Act^ 1865 j- in foroo - on all - Britioh ohijpB^ tho Qaocn^o ohipo ofwa? 
exooptod, whoBO firot port of oloaranoo and whooo port of doGtination apo m tho Co umonwoalth. 
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Nothing in this Act or in the Schedule set forth as the Schedule te this Act shall affect 
any prerogative of the Crown to grant special leave to appeal to Hej^ Majesty in Council. 

Definition. VL " The Commonwealth " shall mean the Commonwealth of Australia as estab- 

lished under this Act. 

" Colony " shall mean any Colony or Provmce. 

" The States " shall mean such of the Colonies of New South Wales, New Zealand, 
Queensland, Tasmania, Victoria, Western Australia, and South Australia, including the 
Northern Territory of South Australia, as for the time being are parts of the Common- 
wealth, and such Colonies or - Territories as may be admitted into or established by the 
Commonwealth as States ; and each of such parts of the Commonwealth shall be called 
a " State." 



"Original States' 
its estabhshment. 



shall mean such States as are parts of the Commonwealth at 



Repeal of VII. The Federal Council of Australasia Act^ 1885," is hereby repealed, but so 

Federal ^g ^ot to affect any laws passed by the Federal Council of Australasia and in force at 
the establishment of the Commonwealth. 



Council 
Act. 



Any such law may be repealed as to any State by the Parliament of the Common- 
wealth, or to any Colony not being a State by the Parliament thereof. 

VIII. After the passing of this Act the " Colonial Boundaries Act^ 1895," shall 
not apply to any Colony which becomes a State of the Commonwealth ; but the 
Commonwealth shall be taken to be a self-governing Colony for the purposes of that Act. 

Constitu- IX. The Constitution of the Commonwealth shall be as follows 8 — set forth in the 

tionaad-ite Schedule to this Act— 

Divioiono . 

SCHEDULE. 



Application 
of Colonial 
Bonndariet 
Act. 



THE CONSTITUTION. 

This Constitution is divided as follows : — 

CHAPTER L— THE PARLIAMENT: 

Part I. — General : 

Part IL— The Senate : 

Part III. — The House of Representatives : 

Part IV. — Both Houses of The Parliament : 

Part V. — Powers of the Parliament : 

CHAPTER IL— THE EXECUTIVE GOVERNMENT: 

CHAPTER III.— THE JUDICATURE: 

CHAPTER IV.— FINANCE AND TRADE: 

CHAPTER v.— THE STATES. 

CHAPTER VL— NEW STATES: 

CHAPTER VIL— MISCELLANEOUS : 

CHAPTER VIIL— ALTERATION OF THE CONSTITL HON 

THE SCHEDULE. 



No. 6. 

Mr. E. M. KIRWAN to COLONIAL OFFICE. 

(Received March 23, 1900.) 

[Answered by No. 34.] 

Goldfields Reform League of Western Australia. 
London Branch — OflBces : 112, Newington Causeway, S.E., \ 
Sir, March 23, J 900. / 

I AM instructed to inform you that at a special general meeting of the abo^e 
Branch, held last evening at the oflSces, 112, Newington Causeway, S.E., the followitig 
motion was unanimously adopted : — 

Moved by the Chairman (Mr. W. Griffiths, M.P.), seconded by Mr. E. M. 
Kirw'an : " That this Branch endorse^ the action of the citizens of Perth in public 
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meeting assembled, in the Queen's Hall, on February 16, in repudiating and condemning 
the action of the Government in sending to London a delegate who has ho mandate from 
either Parliament or the people to advocate amendments to the Commonwealth Bill." 

I am further instructed to inform you that a cable has been received to the effect 
that 26,000 residents on the Goldfields have signed our " Separation for Federation " 
petition to Her Majesty the Queen. 

I have, &c., 

E. M. KIRWAN, 

Hon. Secretary. 



No. 7. 

The MAYOR of KALGOORLIE (Western Australia) to COLONIAL OFFICE. 

(Received March 24, 1900.) 

Telegram. 

[Answered: see No. 32.] 

Monster meeting held here Eastern Goldfields residents unanimously repudiated 
Parker. Desired no amendment Bill. Mayor, Kalgoorlie. 



No. 8. 

THE BANK OF NEW SOUTH WALES and COMMERCIAL BANKING 

COMPANY, SYDNEY, LIMITED, to COLONIAL OFFICE. 

(Received March 27, 1900.) 

[Answered by No. 14.] 

Bank of New South Wales, 

64, Old Broad Street, London, E.C., 
Sir, March 27, 1900. 

Draft of iJill to constitute the Commonwealth of Australia. 

We have the honour to inform you that we have received a telegram from the Head 
OfBice of the Bank of New South Wales, in Sydney, to the efiEect that the Commercial 
Banking Company of Sydney, Limited, the City Bank of Sydney, the Savings Bank, 
and the Bank of New South Wales, Sydney, have sent, by last post, a Petition to the 
Imperial Parliament craving that the existing right of appeal to the Privy Council may 
be retained, and requesting us to do what is necessary to inform you that the Petition had 
been forwarded. 

We therefore beg to bring this information to your knowledge, and to ask you to be 

food enough to do what is necessary to retain the existing right of appeal to Her 
lajesty in Council, or otherwise to delay the settlement of the question as to the right of 
appeal until this Petition, signed as it is by four large and influential institutions in 
Australia, can be presented to the Imperial Parliament, which will be done in due course 
as soon as received. 

For your information, we may state that the four institutions are all of purely 
Colonial creation. The Commercial Banking Company of Sydney, Limited, was 
established in 1834 and incorporated in 1893. Its head office is in Sydney, New South 
Wales. It has 137 branches in the Colonies of New South Wales and Queensland. It 
has a subscribed capital of £2,000,000, and paid-up capital of £l,000,Ou(). Its deposits 
amount to over £10,000,000, and the totals of its Balance Sheet amount to £13,500,000. 

The Savings Bank is a local institution for collection of the savings of the people in 
New South Wales, and has no London office. 

The City Bank of Sydney is also a local institution, with eighteen branches, mainly 
confined to Sydney and suburbs. Its paid-up capital is £400,000, and the totals of its 
Balance Sheet amount to over £1,500,000. It has no London office, but is represented 
here by the London Joint Stock Bank, Limited. 



22 

The Bank of New South Wales was established in 1817 and incorporated by Act of 
Council in 1850. It has a paid-up capital of £1,950,000. Its deposits amount to 
£18,687,000, and the totals of its Balance Sheet amount to £25,897,000, and, with the 
exception of Tasmania, it is represented in all the Colonies of Australasia by 191 
Branches. 

We enclose the balance sheets* of the Commercial Banking Company of Sydney, 
Limited, and the Bank of New South Wales, and we beg that, in view of the fact that the 
institutions named are local and influential banks, you will give the matter your best 
consideration. 

We have, &c., 
For the Bank of New South Wales, 

DAVID GEORGE, 

Manager. 

For the Commercial Banking Company of Sydney, Limited, 

NATHANIEL CORK, 

MauMger. 



No 9. 

MEMORANDUM of the OBJECTIONS of HER MAJESTY'S GOVERNMENT 
TO SOME Provisions of the Draft Commonwealth Bill. 

Her Majesty's Government have had under their careful consideration the question 
how far it is possible to pass through the Imperial Parliament the Bill which has been 
submitted by the five Colonies of Australia ; they desire to acknowledge the assistance 
they have received from the Memorandum prepared by the AustraUan Delegates, and 
they appreciate the friendly spirit in which the questions raised have been discussed. 

Her Majesty's Government are most anxious that the Bill should be passed, and 
speedily passed, in a form which shall give to the Australian Colonies the Federation 
which they so earnestly desire ; but, at the same time, it is their bounden duty to protect 
the interests of the United Kingdom and of other parts of the Empire which are also 
committed to their charge. 

The points of diiFerence are few in number, and involve a minimum of alteration. 
Her Majesty's Government observe that the Memorandum of the Delegates abstains from 
discussing any of the suggesced alterations on their merits, and consists almost entirely 
of an appeal to Her Majesty's Government to accept without alteration the proposed Bill, 
as embodying the wishes of the people of Australia. 

Her Majesty's Government feel it their duty to place on record some of the reasons 
which make it impossible for them to accede to this request, much as they would desire 
to do so. 

The Memorandum of the Delegates requests that the whole of the draft Bill as 
received from the Colonies may be submitted to Parliament and passed into law. The 
distinction which was drawn in the discussions of the Federal Convention between the 
*' covering clauses " and the " Constitution " is no longer recognized, and it is contended 
that the whole Bill, covering clauses and Constitution alike, ought to be passed by the 
Imperial Parliament without alteration, on the ground that it embodies the Agreement at 
which the people of the Colonies have arrived. 

While there is every desire to give effect, as far as is possible, to the wishes of the 
people of Australia, it must be pointed out that the enabling Acts under which the 
Referendum was taken formally referred to the " Constitution " only, and the Addresses 
from the Parliaments pray that the " Constitution " may be submitted to the Imperial 
Parliament and passed into law. 

The distinction between the covering clauses and the Constitution was clearly 
pointed out by Mr. Barton on several occasions in the course of the debates. Speaking 
at Adelaide at the sitting of the 14th April, 1897, on clause n, with reference to the 

• Not reprinted. 
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provision as to the operation of the laws of the Commonwealth on British ships : '• This Adelaide 
appears to be a concession to Australia, and the best thing to do is to let the Imperial ^^^oR^ 
authorities deal with it." In the course of the debates at the Sydney meeting of the g^^ ^^ 
Convention in 1890, Mr. Barton again expressed himself more fully to the same effect. ^.627, ibid. 
" VVe do not expect," he said, " that the Imperial Legislature will amend the provisions Sydney 
which are in the Constitution itself, although they are an endeavour to extend our Debates, 
autonomy ; but these covering clauses are suggestions to the Imperial Legislature, and it P* 249. 
would be absurd to expect that, as regards these clauses, the Imperial Legislature will 
not m:ike such amendments as they please." 

It is clear therefore that the covering clauses were not regarded as a part of the 
Agreement between the Australian Colonies as to the Constitution under which they are 
prepared to unite, but rather as suggestions as to the terms of the Agreement between 
tha Colonies and the Mother Country. 

An examination of the covering clauses shows that they deal with matters in which 
Australia, being a part only of Her Majesty's dominions, could not properly claim to 
have u final voice. They affect in important respects the prerogative of the Crown and 
the powers and privileges of the Imperial Parliament and of the Legislatures of other 
parts of the Empire. In regard to these matters, the Imperial Parliament and 
Government are in the position of trustees for the whole of Her Majesty's dominions, 
and the responsibility attaching to that trust makes it incumbent on them to examine 
with the utmost care any proposal which would in any degree affect their power to 
discharge the trust eflficiently. They cannot relieve themselves of responsibility to those 
for whom they are trustees by divesting themselves of their powers by delegation. In 
putting the provisions of the draft Bill which affect these powers in the form of 
suggestions, and not as an integral and essential part of the Federal Constitution, the 
Statesmen who framed that instrument and the Parliaments and peoples who have 
indorsed it have fully recognized this principle. 

The alterations suggested, as shown in the copy of the draft Bill handed to the 
Delegates, were limited to those which appeared essential for the safeguarding of the 
powers intrusted to the Imperial Parliament and Government for the protection of those 
common interests and the discharge of those common duties which form the peculiar 
sphere of the central authority of the Empire. 

Taking them in the order in which they are discussed in the Memorandum of the 
Delegates, the first is the proposal to declare the Laws of the Commonwealth to be 
" Colonial Laws " within the meaning of " The Colonial Laws Validity Act, 1865." The 
Memorandum maintains that the doubts entertained by the Law Officers as to the appli- 
cation of that Statute to the enactments of the Commonwealth Parliament are unfounded, 
and that any amendment is therefore unnecessary ; but that, if it is considered important 
to remove doubts on the subject, a separate enactment would be a better vehicle for such 
a declaration than the measure itself. It is to be observed in this connection that the 
Honourable R. E. O'Connor, one of the members of the drafting Committee, at the Sydney 
meeting of the 9th September, 1897, stated that the Colonial Laws Validity Act would Debates, 
have no application to the Laws of the (commonwealth, and it is important, in the P' * 
interests of the Commonwealth as well as of the rest of the Empire, that any possibility 
of misapprehension as to the validity of Commonwealth Laws or as to the supremacy of 
Imperial legislation should be removed. That there is room for such misapprehension is 
clear, not only fi*om the language of clause 6 of the covering clauses, but also from 
Article 51, paragraph 38, of the Constitution, which confers on the Commonwealth 
Parliament " the exercise within the Commonwealth, at the request or with the concurrence 
of the Parliaments of all the States directly concerned, of any power which can at the 
establishment of this Constitution be exercised only by the Parliament of the United 
Kingdom or by the Federal Council of Australasia." Sub-section 2^9 of the same clause 
of the Constitution, moreover, empowers the Commonwealth Parliament to legislate in 
regard to " external aflfairs," and, consequently, under these provisions it might be claimed 
that the Parliament of the Commonwealth had power to pass legislation inconsistent with 
Imperial legislation dealing with such subjects as those dealt with by the Foreign Enlist- 
ment Act. The responsibility to foreign Powers for such legislation would rest, not on 
Australia, but on the Government of the United Kingdom, as representing the whole 
Empire ; and in the absence of any definition or limitation of the privilege claimed by these 
provisions tor the Commonwealth Parliament, Her Majesty's Government would foil in their 
duty if they left any room for doubt as to the paramount authority of Imperial legislation. 

The next amendment dealt with in the Memorandum is the proposed omission from 
clause 5 of the words which prescribe that " The laws of the Commonwealth shall be in 
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force on all British ships, the Queen's ships of war excepted, a\ hose first port of clearance 
and whose port of destination are in the Commonwealth." The Delegates rely upon the 
fiact that an even wider appUcation in the case of British ships was given to the Laws of 
the Federal Council by section 20 of the Federal Council Act of 1885, and they urge that 
the Laws of the Commonwealth Parliament, a more representative and responsible body 
than the Federal Council, should not be denied the more limited application claimed in 
the clause. 

The words of section iO of the Federal Council's Act were very wide, perha]:s unduly 
so, and if the powers thereby conferred had been freely exercised grave difficulties would 
certainly have arisen. 

What is desired is the power to the Commonwealth to control the coasting trade : 
this power they will have under section 736 of " The Merchant Shipping Act, 1894," 
which is not confined in its operation to the coasting trade while in territorial waters. 
Moreover, the words " first port of clearance " and " port of destination " in the clause in 
question are not free from ambiguity, and embarrassing questions might be raised as to 
the law applicable to a ship clearing fi-om one Australian port for another after coming 
to Australia irom a port in some other part of Her Majesty's dominions. 

The analogy of the Federal Council of Australasia is incomplete, inasmuch as it was 
contemplated that all British possessions in Australasia might be represented in the 
Federal Council, whereas the operation of this Bill is at present confined to five Australian 
Colonies. 

Adelaide It must not be forgotten that the Imperial Parliament was expressly invited by 

m6^62ii ^^' Barton when speaking in the Convention to deal as they thought proper with this 

Sydney ' provision of the Bill. 

Debates, The Memorandum next deals with the amendment relating to appeals to the Privy 

p. 249. Council. 

Before proceeding to consider the reasons urged by the Delegates against the 

Proposed amendment, it is desirable to set out the grounds upon which Her Majesty's 
rovemment object to the provisions of Article 74, to which the suggested amendment 
applies. The Article is as follows : — 

" No appeal shall be permitted to the Queen in Council in any matter involving the 
interpretation of this Constitution, or of the Constitution of a State, unless the public 
interests of some part of Her Majesty's dominions, other than the Commonwealth or a 
State, are involved. 

" Except as provided in this section, this Constitution shall not impair any right 
which the Queen may be pleased to exercise, by virtue of her Royal prerogative, to 
grant special leave of appeal from the High Court to Her Majesty in Council. But the 
Parliament may make laws limiting the matters in which such leave may be asked." 

It is impossible to say what construction would be placed on this Article when it 
comes to be judicially interpreted. There may be large classes of cases just on the 
border-line with regard to which it cannot be predicted whether they do or do not involve 
the interpretation of the Constitution. 

It may fairly be argued that any question as to the validity of the exercise of 
legislative powers by the Legislature of the Commonwealth is a matter involving the 
interpretation of the Constitution. Questions may arise whether legislation under any of 
the powers mentioned in paragraphs i, ix, x, xix, xx, xxvi, xxvii, xxviii, xxix, xxx, 
xxxvii, and xxxviii of Article 51 of the Constitution is or is not ultra vires ^ and any such 
legislation may involve matters affecting foreigners and foreign ships in Australia and in 
Australian waters and their Treaty rights. \ et as the clause stands there would be no 
right of appeal from the High Court to the Privy Council in such cases. 

The Constitution embodies a request to the Imperial Parliament to delegate to the 
Parliament of the Commonwealth part of the powers now exerciseable only by the 
Imperial Parliament or by the Crown. Paragraphs 29, 30, and 38 of Article 51, for 
instance, purport to transfer to the Commonwealth Parliament powers not included in 
the powers of an ordinary Colonial Parliament, and it can hardly be contended that the 
Imperial Parliament should preclude an appeal to an Imperial Court on any question as 
to the extent to which powers now exercised exclusively by itself or by the Crown have 
been delegated. 

A grave objection to Article 74 is the absence of any definition of the class of cases 
in which " the public interests of some part of Her Majesty's dominions other than the 
Commonwealth or a State." 

Does this phrase include the interests of a large class of persons in Her Majesty's 
dominions — say of investors in Australian securities, or of a body of shareholders in an 
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industrial undertaking formed, say, in the United Kingdom, to carry on some great 
commercial enterprise in Australia — or is it confined to cases in which the interests 
affected are only those of the government of other parts of Her Majesty's dominions ? 

If the latter is the true meaning, the proviso would have little or no operation. If 
the former, no task can be conceived more difficult than that of deciding whether or not 
the condition of the Article has been satisfied. 

The view taken in the Memorandum of the Delegates is that the prerogative of 
granting leave to appeal to the Privy Council from the Supreme Courts of the several 
Colonies is unaffected, and that Article 74 only applies to appeals from th?. High Court of 
the Commonwealth. 

This is very doubtful, and is only one of the many difficult questions of construction 
which would arise upon this Article. The Article appears to have been framed under 
the impression that the only appeal from the Supreme Courts of the Colonies was to be 
to the High Court of the Commonwealth, and its eflfect upon the right of Her Majesty to 
grant leave to appeal to the Privy Council from the Judgments of Supreme Courts of 
the Colonies is problematical. 

If, however, the view taken by the Delegates on this point be correct, the result 
will be that in a Constitutional case a litigant defeated in the Supreme Court of a 
State might appeal at his option either to the High Court of the Commonwealth or 
to the Privy Council. The successful party migh!; prefer the latter, but would have no 
choice. 

Again, if the Delegates' view as to the construction of the Article is correct in the 
case of a decision by a Superior Court with which neither litigant is satisfied, there may 
be cross appeals, one by one party to the High Court, and the other by the other party 
to the Privy Council. The decisions of both of these Courts may be final, and if they 
happen to disagree, it is difficult to see what will be the consequence. 

Further, under Article 74, it would in many cases be possible for a litigant to 
present a Petition to the Queen in Council for special leave to appeal, on the ground 
either that the question at issue did not involve the interpretation of the Constitution, or 
tliat public interests were involved, and on this Petition there would be a preliminary 
argument on either or both of these points. 

To pass this Article in its present form would be to introduce confusion and 
uncertainty in a matter in which it is desirable above all others that there should be 
clearness and certainty. The difficulty of construing it forms an insuperable obstacle to 
its adoption by the Imperial Parliament without modification or some overriding clause 
in the Bill to control its operation. 

But there are other and graver objections to the Article. From the proceedings of 
the Convention, it would appear to have originated to some extent in objections to the 
present constitution and working of the Judicial Committee of the Privy Council. The 
administration of justice by that Tribunal has been, on the whole, such as to command 
the confidence of the Empire. 

But apart fi-om this consideration, the time is specially inopportune for any proposal 
to curtail its jurisdiction. Proposals are under consideration for securing a permanent 
and effective representation of the great Colonies on the Judicial Committee, and for 
amalgamating the Judicial Committee with the House of Lords, so as to constitute a 
Court of Appeal fi-om the whole British Empire. It would be very unfortunate if 
Australia should choose this moment to take from the Imperial Tribunal the cognizance 
of the class of cases of greatest importance, and often of greatest difficulty. Article 74 
proposes to withdraw from the Queen in Council matters involving the interpretation of 
the Constitution. It is precisely on questions of this kind that the Queen in Council has 
been able to render most valuable service to the administration of law in the Colonies, 
and questions of this kind, which may sometimes involve a good deal of local foelin'^, 
are the last that should be withdrawn from a Tribunal of appeal with regard to which 
there could not be even a suspicion of prepossession. 

Questions as to the constitution of the Commonwealth or of a State may be such as 
to raise a great deal of public excitement as to the definition of the boundaries between 
the powers of the Commonwealth Parliament and the powers of the Stite Parliament?^. 
It can hardly be satis&ctory to the people of Australia that in such cases, however 
important and far-reaching in their consequences, the decision of the High Court should 
be absolutely final. Before long the necessity for altering the Constitution in this respect 
would be felt, and it is better that the Constitution should be enacted in such a form 
as to render unnecessary the somewhat elaborate proceedings which would be required to 
amend it. 

3251 — 5 D 
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Biit it must be further observed thkt matters involving the interpretation of tjje 
Constitution may raise questions of the utmost gravity, not only between tAe Common^ 
wealth and the separate States, but also p-s between the Commonwealth and the States 
on the one hand, and other parts of Her Majesty's dominions or foreign countries o,n 
the other. Among the matters on which the Parliament may make laws for thg 
Government of the Commonwealth is comprised (Article 51, paragraph 10) fislieries in 
Australian waters beyond territorial limits. The interpretation to be put on ^he 
Constitution in this rpatter may most seriously affect British vessels, and particularly 
vessels from New Zealand. Grave questions may arise as to what fisheries , beyond 
territorial limits are to be deemed to be Australian fisheries, and as to the class or classes 
of persons on whom the laws of the Commonwealth as to this matter will be binding. It 
is hardly reasonable to expect that inhabitants of other parts of the Empire should be 
finally concluded in such matters by the decision of the Australian Court. 

Another head on which the Parliament of the Commonwealth has power to legislate 
is that of external affairs (Article 51, paragraph 29). As has alre^y been pointed out, 
a law might be passed by the Parliament of Australia with reference to fiie subject of 
foreign enlistment. The consiequences of such legislation might involve the Empire in 
difficulties with foreign Powers. It is not reasonable to withdraw fi'om the Imperial 
Tribunal the right of deciding whether a measure of this class is or is not invalid as being 
in contravention of Imperial legislation, or as to its true construction. 

The legislation of the Parliament of the Commonwealth may affect British shipping 
coming fi-om the United Kingdom .or British possessions. The Merchant Shipping 
Act, 1894, makes (sections 735-736) special provision for legislation in a British 
possession with regard to vessels there registered, and with regard to the coasting trade 
in British possessions. Having regard to the interests which may be affected by 
legislation under this head, it appears essential that there should be the possibility of an 
appeal to the Queen in Council. 

The question of the right of appeal must also be looked at fi-om the point of view of 
the very large class of persons interested in Australian securities, or Australian under- 
takings, who are domiciled in the United Kingdom. Nothing could be more prejudicial 
to Australia than to diminish the security felt by capitalists who desire to invest their 
money there. One element in the security which at present exists is, that 4here is the 
possibility of an ultimate appeal to the Queen in Council, and there is very strong feeling 
against its abolition. Cases affecting the rights of such persons may often involve 
questions of the interpretation of the Constitution. But, apart fi'om this consideration, 
the last sentence of Article 74 of the Constitution provides in express terms that the 
Parliament of the Commonwealth may make laws limiting the matters in respect of 
which leave may be asked to appeal. So that it is evident that the possibility of appeal 
in certain cases left by Article 74 as it now stands may be indefinitely curtailed in 
the future. 

A brief examination of the history of Article 74 may be desirable before proceeding 
to discuss the arguments of the Delegates against its amendment. 

In the draft of the Constitution prepared at the Adelaide meeting of the Federal 
Convention the Article was as follows : — 

" No appeal shall be allowed to the Queen in Council from any Court of any State, 

or from the High Court or any other Federal Court, except that the Queen may in any 

matter in which the public interests of the Commonwealth, or of any State, or of any 

other part of her dominions are concerned, grant leave to appeal to the Queen in Council 

% from the High Court." 

Adelaide The meaning of this Article was explained in the discussion on the 20th April, 1897, 

Debates, by Mr. Higgins, who was a member of the Judiciary Committee, as follows : — 
P* ^^' '* I feel a misapprehension has grown up that we are trying to do something new. 

The object of this clause is simply to stereotype in the Act what has already existed in 
Canada, where there is a general right of appeal reserved to Her Majesty in Council on a 
decision of the Privy Council ; but that right of appeal is not allowed unless the cases 
are of public interest. Therefore the effect of clause 73 is simply to put in plain English 
what is the law now in Canada." 

Mr. Barton endorsed this explanation, saying : " That is the whole purpose and 
object of the clause ; my honourable friend has saved me the trouble of explaining it." 

The phrase " public interest " was used by Mr. Higgins as defining the class of case*^ 
in which special leave is granted to appeal from a decision of the Supreme Court of 
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Canada. The rules laid down by the Privy Council as regards such appeals are set lbrt|i 
in the base 'df Prince v. Gagnon ('8 App., Cas. 103) :— * ' 

** l*heir Jjordships are not prepared to advise per Majesty to exercise her prerogative 
by admittiiig an appeal to Her Majesty in Council from the Supreme Court of the 
l^bminibn, grave where the case is of gravity, involving matter of public interest, or some 
important qiiestion of law, or affecting property of considerable amount, or where the case 
is otherwise of some public importance or of a very substantial cliaracter.'! 

The language of the Article then under consideration hardly carried out the purpose 
with which it had been framed, as explained to the Convention by Mr. Hi'ggins 
and Mr. Barton, namely, that it was only intended to stereotype and fix,' in 
regard to the High Court of Australia, the practice of the Privy Council, as declaired by 
that body itself, in regard to the Supreme Court of the Dominion of Canada ; but their 
declarations are conclusive, as showing the sense in which tJae Article was adopted by the 
Convention at the sitting of the 20th April, 1897. 

All that Her Majesty's Government desire upon this point is that effect should be 
given to the expressed intention of the framers of the clause, that it should embody the 
practice of the Privy Council upon Canadian appeals. After the Bill had been settled at 
Adelaide, it was discussed at length by the several Parliaments of the Federating Colonies, 
and several amendments were proposed in fevour of extending the right of appeal as left 
in the Adelaide draft, but none apparently in fiivour of further restriction. The question 
was not discussed at the Sydney meeting, nor until January 1898, 'when an effort was 
made by those members who were in favour of the appeal to obtain the insertion of a 

Provision 8a\'ing the prerogative. The attempt was defeated by 22 votes against 14. 
'he question was again brought up on the 11th March, when, on the motion of Sir 
Joseph Abbott, a clause saving the prerogative to grant special leave to appeal was carried 
by one vote in a House of thirty-nine Members. This was followed by an amendment, 
moved by Mr. Symon, excepting cases involving the interpretation of the constitution of 
the Commonwealth or of a State, which was carried by 21 votes to 17. 

The original draft of the Adelaide Session, therefore, which abolished appeals from all 
lower Australian Courts, and except by special leave from decisions of the High Court in 
matters involving the public interests of the Commonwealth, &c., was completely departed 
from, and the question of the appeal was left in the position summarized on page 7 of the 
Delegates' Memorandum. 

If the provision in the Adelaide draft had carried out the declared intention of those 
who framed it, and left only the special appeal from the High Court in the cases in which 
appeals are allowed from the Supreme Court of the Dominion, it would have been entirely 
satisfactory to Her Majesty's Government, but the exception introduced at the last moment 
on the motion of Mr. Symon leaves the question in a very unsatisfactory and anomalous 
position. That exception had not been discussed in the several Parliaments when the 
measure was before them for detailed consideration, and q^n hardly be said to have received 
adequate discussion. 

The Delegates urge that " the contention for the finality of the Judgments of their 
Hi^h Court is based by Australians on the argument that if they are fit, as is conceded, to 
make a Constitution for themselves^ they are nt also to say what that Constitution mean^, 
and for that purpose they should be allowed to rely on the decisions of their High Court,", 
that "judicial knowledge of local conditions invaluable always is indispensable in the 
interpretation of Constitutions," and " that Her Majesty's Judges, Australian as well as 
British, will ever be men of conspicuous ability and integrity, whose impartiality will not 
be prejudiced by their domicile." 

The answer is that in many cases the construction of the Constitution of such a 
country as Australia cannot be regarded as affecting Australian interests alone. 

That cases would come before the Imperial Court of Appeal with the advantage of a 
full knowledge of local conditions relevant to the case as they would have been explained 
in the Judgments of the Australian Court, and that while the high standing and ability 
of Australian Judges is recognized to the fullest degree, it would be of great assistance to 
them that, in exceptional cases, there should be the possibility of having their decisions 
on constitutional questions reviewed by a Tribunal which, even if party feeling ran high 
on the question in dispute, could not possibly be charged with being under its influence. 

In conclusion, it should be remembered that the question must be looked at from 
a still wider point of view. 

The retention of the prerogative to allow an appeal to Her Majesty in Council would 
accomplish the great desire of Her Majesty's subjects both in England and Australia, that 
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the bonds which now unite them may be strengthened rather than severed, and, by 
insuring uniform interpretation of the law throughout the Empire, fecilitate that unity 
of action for the common interests which will lead to a real Federation of the Empire. 

The object of every one at present should be to draw closer together all parts of the 
Empire. The existence of the right of appeal, subject to the leave of the Privy Council, 
has been a link effectively binding together every part of Her Majesty's dominions : the 
weakening of this tie would seriously lessen the value of even so great and beneficent a 
result as the Federation of Australia. 

If the Bill were passed in its present form, while it would mark a step in advance as 
far as the Federation of Australia is concerned, it would be a retrograde measure so far as 
it affects the larger question of Imperial Federation. 

March 29, 1900. 
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Dr. E. PAGET THURSTON to COLONIAL OFFICE. 

(Received March 29, 1900.) 

[Acknowledged: see No. 27.] 

To the Right Hon. Joseph Chamberlain, M.P. 
Sir, 

As delegates from all parts of Australia are about to address you on the subject of 
Federation, I venture, as a taxpayer of Western Australia, to appeal to you in this letter. 
We have here a Boer and Outlander question almost parallel to that in the Transvaal. 
As an Outlander, I appeal to you. 

The vast majority of the people in this Colony are unrepresented in Parliament, 
while the Metropolitan Press is entirely in the hands of the Boer party. The old West 
Australians openly speak as if the Colony were theirs and we were interlopers 
who have no course open to us but to leave the Colony if we are dissatisfied. 
Our contention is that the Colonies were acquired as the result of England's great wars, 
that, instead of claiming the land as a set-off against the National Debt, Great Britain 
gave it to such of her sons as chose to go and live there, and that consequently we have 
just the same rights as the older residents. 

Only three terminations are possible to the policy of the present Ministry. 

(1) Separation of the Gold Fields. This would be only fair to the Gold Fields; 
but thousands of Outlanders have settled in the other parts of the Colony, and this step 
would not redress their wrongs. The practical result of this step would be prosperity for 
the Gold Fields, but almost ruin for the rest of the Colony. 

(2) Revolution. I fear this ^ is much more probable than is generally thought. 
Unless a material change takes place quickly there will be bloodshed in this Colony. 

(3) General depression, practically equivalent to bankruptcy. 

(a) Taking the income of last January, it would be equivalent to over seven hundred 
millions per annum from the ix)pulation of Great Hritain. 1 ask you, Sir, whether any 
party in England would venture to impose the half of this burden for one year — to pay 
for the, Boer War. for instance ? We have been carrying this load for a long while. 

(b) The great bulk of the taxation is levied through duties on food and drink. As 
the Boer party includes all the agricultural producers, and the Outlanders include the 
f^reat bulk of the consumers, this acts injuriously on us in two ways. It puts a 
frightful load on the Outlander taxpayer, and enables the Boer producer to command a 
very high price for his food-stuffs. Owing to the limitation of the market by excessive 
protection, many articles of common use reach famine prices at times. In the three 
years I have been here, for instance, potatoes have been £22 Kjs. a ton ; apples, 2s. 6d. 
a pound ; oranges, 5s. a dozen ; new laid eggs, 4s. a dozen (at the time of writing, 
3s. 6d.). Fresh butter is practically unobtainable for ten months in the year, and 
common country wine (such as I used to ])uy for 3d. and 4d, a bottle in the Canary 
Islands) is here 2s. a bottle. I ask you. Sir, whether any othej* place in Her Majesty's 
Empire (not physically inaccessible) can show prices one half as high during the past 
three years ? What makes it still harder is that in the other parts of Australia most of 
the above articles are almost unsaleable through superabundance. 

(o) Debt has been piled up to such an extent that in Uke ratio in JSngland it would 
amount to two thousand five hundred and thirty-two millions sterling. By the time 
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the Coolgardie Water Works and Fremantle Harbour have been finished and paid for, 
the debt will be equivalent to three thousand two hundred and fifty -five millions. Even 
granting that the assets, the railway, harbour, and water works might, in like ratio, be 
regarded as a set-ofl^ of a thousand millions, the debt remains at the stupendous figure 
of two thousand two hundred and fifty-five millions, beside which the debts of England, 
or even France, fade into insignificance. 

That the country is being crushed by the burden is shown in many ways. 
Probably one shop in three in the principal part of Hay Street has changed hands since 
I have been here. Most of the stores in the suburbs liave <5losed. The most significant 
point is that the departures from the Colony in the past three years must number 
between 50,000 and 60,000. Potent as is the attraction of the word "Gold," the 
departures actually exceeded the arrivals during ten months of 1898-9. 

It is m your power. Sir, to remedy this stafe of affairs, by showing Sir John 
Forrest's representative that you strongly disapprove of the treatment of the Outlanders 
in this Colony, and especially of their being taxed without being represented, and by 
expressing your determination to throw your influence into the Separation scale unless 
all this is changed. I feel sure the pressure of public opinion at home, and in the rest 
of Australia, would be strong enough to compel the Boer party to grant justice. 

It is the fear I have that a continuance of the present injustice and oppression will 
lead to a revolution that impels me to the boldness of writing you this letter. 

I am, &c., 

E. PAGET THURSTON, M.D., B.A. Cantab. 



Enclosure in No. 10. 

The data on which the foregoing calculations are based are as follows : — 

The population of Western Australia is taken at ... 170,000 

„ „ Great Britam „ ... 41,000,000 

Ratio of Western Australia to Great Britain = 17 : 4,100* 

The Western Australia Customs and Excise in 

January, 1900, were £76,829 48. 6d. 

The Western Australia total Revenue in January, 

1900, was £242,148 7s. 3d. 

The total debt is estimated at £10,500,000. The last authentic figure available 
was as remote as June, 1898. 

The Public Debt of Western Australia was then £9,203,738 6s. lid. 
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The AGENT-GENERAL FOR NEW ZEALAND to COLONIAL OFFICE. 

(Received March 31, 1900.) 

[Answered by No. 25.] 

Westminster Chambers, 13, Victoria Street, 
Sir, London, S.W., March 30, 1900. 

I HAVE the honour to enclose herewith a memorandum indicating the nature of 
certain amendments desired by New Zealand in the Commonwealth of Australia 
Constitution Bill. 

The amendments are three in number. There is a fourth point upon which I may 
have to touch, but as it is not likely to be my duty to do more than express my opinion 
concerning it, I have not referred to it in the enclosed memorandum. I propose to 
mention it verbally to you, if possible in the presence of the Delegates from Australia. 

f may add here that my Government emphasises the desire of New Zealand for 
a friendly understanding with the five federating Colonies. New Zealand desires to ask 
for nothing which is not reasonable and not likely to be beneficial to all parties. An 
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amicable arrangement is the sincere and earnest wish of my Government. It is, however, 
their belief that' the amendments indicated, wliile unobjectionalJie'in tWemdelves, ar6 
necessary to safeguard the special interests of New ZeaTi.iid ^s drie df the jufofonleS nameit 
in Clause VI. of the Commonwealth Bill, and 1* have "therefore to ask that Bf^i^ Majesty'^ 
Government may be pleased to give the suggested amendtrients feif consideration, arid, 
if they should be thought just, countenance and support, ^ :•. ^ t».( 

I have, &c., 

^ W. P. RpVES. 



Enclosure in No. 11. 



Memorandum for the Right Honourable the Secretary of State for the 

Colonies. 

The Government of New Zealand desires to secure the insertion of certain 
amendments in the Commonwealth of Australia Constitution Bill shortly to be laid 
before the Imperial Parliament. 

These amendments are three in number. The first of them is, in effect, that New 
Zealand should preserve the right of joining the proposed Commonwealth of Australia 
on the same terms as the original States now about to be united in such Commonwealth. 

The second is, that while New Zealand remains outside the Commonwealth, litigants 
in her higher Courts, though reserving the right they now possess to appeal to the 
Queen in Council, should, as an alternative, have the right to appeal to the High Court 
of Australia on paying the fees and complying with the rules of that tribunal. 

The third amendment is, that the Australian Commonwealth and the Colony of 
New Zealand should be empowered to make the necessary arrangements to employ their 
naval and military forces for mutual aid and defence, including operations outside their 
own boundaries, and for that purpose to co-operate in forming a homogeneous 
Australasian force. 

The importance of the first amendment to New Zealand is great. The Colony is 
divided from Australia by 1,200 miles of unbroken sea. It still takes from four to five 
days for persons quitting New Zealand to reach any port in Australia. Though a large 
and valuable trade is carried on between the two countries, and though New Zealand is 
linked to Australia, not merely by financial ties, but by bonds of intercourse, cordial 
friendship, and sympathy, she has also vital and separate interests. Many, also, of the 
leading matters on which the discussions on Federation in Australia daring the last 
12 years have turned are topics with which the New Zealand people is almost 
unacquainted. It is therefore only to be expected that the Colony should watch the 
Federal movement with caution and reserve, it is also true that, until June of last year, 
New Zealand was unable to judge as to the intentions of the great Colony of New South 
Wales with regard to the Commonwealth Bill. It was not until the month of September 
that Queensland decided to enter the Commonwealth ; Western Australia has not even 
yet done so. And it was directly after the decision of Queensland had become known 
that, in response to a request from Sir John Forrest, the leading statesmen of Australia 
intimated that, in their opinion, it was impossible to consider any further amendments 
of the Commonwealth Bill. From that moment the only course left open t*) New Zealand 
has been that now taken. 

About that time there appeared in New Zealand evidences of the growth of a feeling 
in the Colony in favour of a closer union with Australia. This was on the eve of the 
general elections, and Mr. Seddon, the Prime Minister, then defined his position, stating 
that the future relations of New Zealand with Australia were a matter for education and 
careful examination : that for himself he kept an open mind, but that prudent deUberation 
was advisable. At the general elections which took place in December last, Mr. Seddon 
was returned to power with an unusually large majority. It may therefore very safely 
be assumed that this cautious but not hostile attitude fairly represents the present 
view of the people of the Colony. Some stress may be laid on the foregoing facts in view 
of the possible objection that New Zealand's action now comes too late. The Colony 
virtually asks that, in view of its position of distance and diflBculty, it should have more 
time given it to make up its mind than has been found necessary by colonies which are 
contiguous or almost so. If it should be proposed to fix a limit of time to this, that 
would clearly be a matter for reasonable consideration. 
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I^,8Q.&r as the second amendment would give certain ITew Zealand litigants a rigbt 
of re^irti tp the High Court. of Australia, it is scarcely Ukely to meet with objection in 
Austyalia* unless on the general ground that no amendment whatever of the Common? 
wealth Bill is now desirable. In the event of the amendment being admitted, it ifii 
obvious that certain precautions might have to be taken to conserve the existing rights of 
New. Zealand litigants, and also to prevent clashing of appeals, but doubtless these could 
be provided for. . < 

The third amendment, that providing for a species of partial federation for purposes 
qf defence and muti^al assisliance, seems not only desirable but unobjectionable in every 
way. It does not propose that any kind of compulsion should be applied to either the 
Commonwealth or New Zealand : it merely empowers them to make such arrangements 
as may be deemed mutually advantageous. At present it seems more than doubtful 
whether either the Commonwealth or the Colony has the power to make simple, binding 
and effective arrangements which would involve operations and expenditure outside their 
own boundaries, and lender which each would have to act so as to effect colonists not 
subject to their respective jurisdictions. Recent events have clearly shown that the time 
has passed by for regarding the military forces of a colony as spmething never to be 
employed outside its own l^undaries, I need not point out that such a co-operation 
would be of value not only to Australia and New Zealand, but to the Empire which both 
are so anxious to serve. 

W. P. Reeves 

Westminster Chambers, 13, Victoria Street, 
London, S.W., March 30th, 1900. 



No. 12. 
MEMORANDUM ON THE POSITION OF WESTERN AUSTRALIA. 



In the discussion at the Convention which drafted and passed the Commonwealth! 
Bill, it was generally admitted that the condition of Western Australia entitled it 
to special treatment if it joined as an Original State in the Federation of the Australasian 
Colonies. It was pointed out that not only would the Colonv lose a great portion of its 
Revenue by Intercolonial Free Trade, but also that the settlement of the soil and the 
development of its industries would be most prejudicially affected by the unrestricted 
competition of the other Colonies. 

In these circumstances the Convention passed the 95th Clause of the Bill, which is 
as follows : — 

" Notwithstanding anything in this Constitution, the Parliament of the State of 
Western Australia may, during the first five years after the imposition of 
uniform duties of Customs, impose duties of Customs on goods passing into 
that State and not originally imported from beyond the limits of the 
Commonwealth ; and such duties shall be collected by the Commonwealth. 

" But any duty so imposed on any goods shall not exceed during the first of such 
years the duty chargeable on the goods under the law of Western Australia 
in force at the imposition of uniform duties, and shall not exceed during the 
second, third, fourth, and fifth of such years respectively, four-fifths, three- 
fifths, two-fifths, and one-fifth of such latter duty ; and all duties imposed 
under this section shall cease at the expiration of the fifth year after the 
imposition of uniform duties. 

** If at any time during the five years the duty on any goods under this section ife 
higher than the duty imposed by the Commonwealth on the importation of 
the like goods, then such higher duty shall be collected on the g(X)ds 
when imported into Western Australia from beyond the limits of the 
Commonwealth." 
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The Commonwealth Bill was, in July of last year, referred to a Jomt Select 
Committee of both Houses of the Western Australian Legislature for consideration and 
report, and the Committee reported with respect to this Clause that it would cause great 
inconvenience and injury to trade, and recommended that it should be so amended as to 
give the whole of the present duties to the Colony for the fiill period of five years, 
without reduction. 

In order to give effect to the Committee's recommendation, the Government of 
Western Australia now seek to have the Bill amended by striking out the 95th Clause, 
and inserting in lieu the following : — 

" During a period of five years following the imposition by the Parliament of the 
Commonwealth of imiform duties of Customs, the State of Western Australia 
may, notwithstanding anything in this Constitution, continue to receive the 
same duties of Customs as are in force there at the passing of this Act, such 
duties to be collected by the Commonwealth. The Parliament of Western 
Australia may, during that period, repeal or alter, but may not increase, any 
of such duties ; and, at the end of the said period, such duties shall absolutely 
cease. 

" During the said period of five years all goods imported into the other States of 
the Commonwealth fi^om W estern Australia shall be subject to such duties of 
Customs as the Parliament of the Commonwealth may impose." 

If this amendment be made, the Government will immediately summon a meeting of 
the Western Australian Legislature, with a view to passing the necessary legislation so 
that the Commonwealth Bill may be referred to the people, and the Government will also 
use its utmost endeavours to secure the acceptance of the Bill by the voters. 

S. H. PARKER. 
30th March, 1900. 

No. 13. 

COLONIAL OFFICE to Mr. EDMUND BARTON. 

[Ansi/^ered by No. 16.] 

Sib, Downing Street, March 30, 1900. 

I AM directed by Mr. Secretary Chamberlain to transmit to you, for the 
consideration of the Australian Delegates, the accompanying copy of a letter* received 
from the London Branch of the Bank of New South Wales, stating that the Bank of 
New South Wales, the Commercial Banking Company of Sydney, the. City Bank of 
Sydney, and the Sa\dngs Bank, have sent by the last mail a petition to the Imperial 
Parliament praying that the existing right of appeal to the Privy Council may be 
retained. 

Mr. Chamberlain would be glad to be favoured with any remarks which the Delegates 
may wish to make on this letter. 

I am, &c., 
H. BERTRAM COX. 

No. 14. 

COLONIAL OFFICE to the BANK OF NEW SOUTH WALES and the 
COMMERCIAL BANKING COMPANY, SYDNEY. 

[See No. bO.] 

Sib, Downing Street, March 30, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of the 
letter of the 27th instant,* signed by yourself and by the Manager of the London Branch 
of the Commercial Banking Company of Sydney, stating that the two Banks which you 
represent, together with the City Bank of Sydney and the Savings Bank, have sent by 
last mail a petition to Parliament praying that the existing right of appeal to the Privy 
Council may be retained. 

I am to inform you that a copy of your letter has been communicated to the 
Australian Delegates, and that the matter is receiving the careful attention of Her 
Majesty's Government. 

I am, &c., 

H. BERTRAM CO:X. 

• No. 8. 



No. lo. 
Sir G. R. DIBBS and Messrs. WANT and McLAURIN to COLONIAL OFFICE. 

(Received March 31, IPOO.) 
Telegram. 
[A('knoiclcd<jed through Governor : See No. 19.] 

On behalf of 82,000 voters, New South Wales, we protest against taking away our 
rights as British subjects to appeal Privy Council and against Bill without amendments 
as suggested by Law Officers. 

GEORGE DIBBS. 

JOHN HENRY WANT. 

HENRY McLAURIN. 



No. 16. 

Mr. EDMUND BARTON to COLONIAL OFFICE. 

(Received April 4, 1900.) 

Sir, Whitehall Court, S.W., April 2, 1000. 

I AM in receipt of Mr. Bertram Cox's letter of the 30th ultimo,* enclosing a copy 
of a communication received by Mr. Chamberlain from the London Branch of the Bank of 
New South Wales, in which it is stated that certain Banks in Sydney have sent by mail a 
petition to the Imperial Parliament praying that the existing right of appeal to the Privy 
Council may be retained. 

Mr. Bertram Cox further states that Mr. Chamberlain will be glad to be favoured 
with any remarks which the delegates may wish to make on Mr. David George's letter. 

In reply, I beg to state, on behalf of the delegates, that as the institutions in question, 
their shareholders and their customers have expressed their wishes in their votes on two 
occasions, the delegates are unable to see why, in face of the repeated majorities for the 
BiU, which on both occasions contained the Clauses objected to, these institutions should 
deem themselves entitled to reopen the matter, or to seek further delay in the accomplish- 
ment of federation. Their views were ably represented in the Convention by members of 
that body, and they had the unrestricted right of petition to the Parliament of New South 
Wales, which, however, passed with enthusiasm the loyal Address, forwarding the Bill with 
the request that, having been aflBrmed by the electors, it might be submitted to the 
Parliament of the United Kingdom with a view to its enactment. 

The Delegates, moreover, take exception to the terms of Mr. George's letter, if it or 
the Petition seeks to convey that it is proposed to abolish appeals to the Privy Council. 

I am, &c., 

EDMUND BARTON. 



No. 17. 
COLONIAL OFFICE to Mr. EDMUND BARTON. 

[Answered by No. 18.] 

Downing Street, 
Sir, April 3, 1900. 

I AM directed by Mr. Secretary Chamberlain to transmit to you, for the information 
of the Australian Delegates, copy of a telegramf received from New South Wales, 
protesting against any modification of the present right of appeal to the Privy Council. 

I am, &c., 



H. BERTRAM COX. 



• No. 13. t No. 15. 
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No. 18. 

Mr. EDMUND BARTON to COLONIAL OFFICE. 

(Received April 5, 1900.) 

[Answered by No. 33.] 

43, Whitehall Club, S.W. 
Sir, April 4, 1900. 

I HAVE the honour to acknowledge the receipt of the letter of Mr. Bertram Cox of 
the 3rd instant,* transmitting, for the information of the Australian delegates, copy of a 
telegram received ivom New South Wales, protesting against any modification of the 
present right of appeal to the Privy Council. 

In reply, I have to remark, on behalf of the delegates, that the senders of the telegram 
appear to have already expressed their opinions by their votes at the Referendum, taken 
on two occasions, on both of which these gentlemen must have been in the minority, as 
the Bill contained in both instances the same provisions on this subject, in the same words. 
K the senders claim that the whole of the 82,000 voters against the Bill in New South 
Wales are to be taken as opponents of the provisions as to appeals, they must in turn 
admit that all the 107,000 voters for the Bill were supporters of those provisions. 

The cablegram in question is without doubt a claim on the part of the minority to 
rule the majority ; and the delegates are of opinion that to amend the Bill in the direction 
desired would be an admission of the claim. Further, it is quite erroneous to ajffirm that 
the Bill proposes to take away the rights of British subjects to appeal to the Privy 
Council. This is an assertion which has been common among the opponents of Federation, 
of whom the senders of the cable were among the most prominent. 

I have, &c., 
EDMUND BARTON. 

No. 19. 

Mk. chamberlain to Governor EARL BEAUCHAMP (New South Wales). 

Downing Street, 
SiH, April 5, 1900. 

I HAVE the honour to inform you that I received on the 30th ult. the telegram ,f 
of which a copy is enclosed, protesting against any modification by the Australian 
Commonwealth Bill of the present right of appeal to the Privy Council. 

I shall be obliged if you will cause this telegram to be acknowledged on my behalf. 

I have, &c., 

J. CHAMBERLAIN. 

No. 20. 

Mr. CHAMBERLAIN to the GOVERNORS of NEW SOUTH WALES, VICTORIA, 
QUEENSLAND, SOUTH AUSTRALIA, and TASMANIA. 

(Sent 7 p.m. April 5, 1900.) 
Telegram. 

Your desire to see the great work of Australian Federation completed by the 
inclusion of Western Australia in the Commonwealth is earnestly shared by Her Majesty's 
Grovernment. 

Clause 95 is now the sole remaining obstacle to the acceptance of the Constitution by 
the Western Australian Parliament, and there is considerable force in the objections enter- 
tained by the Colony to the sliding scale on the practical grounds of the continual 
dislocation of revenue and commerce which it would involve. No principle of the 
measure would be affected by the amendment desired, and it would be a misfortune if a 
matter of minor detail were to prevent the attainment of a great national object* Without 
further authority, the delegates have no power to consider the question. 

Would your Government be willing either to assent to the amendment desired by 
Western Australia, or to empower their delegate to endeavour to come to an arrangement 
on the subject? 

Should your Government agree in principle, but fear that the necessity for further 
reference to the people of the Colonies concerned would cause delay, might not the object 
be secured by inserting a proviso in the covering clauses of the Bill containing the 

• No. 17. t No. 15. 



Confltitution, to the effect that Western Australia may enter the Federation on the terms 
mentioned above if resolutions in that sense are severally passed by the Parliaments of the 
six Colonies? 

The motive of this suggestion is a sincere desire to assist the complete success of the 
great scheme of Federation prepared with so much ability by the Australian Colonies; but 
if the Ministers of the Federating Colonies do not fevour it, Her Majesty's Government 
have no intention of pressing it. 



No. 21. 

MINUTES OF PROCEEDINGS 

OF A 

CONFERENCE OF AUSTRALIAN DELEGATES, 

AT THB 

COLONIAL OFFICE, DOWNING STREET, LONDON, S.W. 



Thursday, 6tli April, 1900. 



Present : 

The Right Honourable Joseph Chamberlain, M.P., the Secretary of State for the 

Colonies, presiding. 
The Right Honourable the Earl of Selborne, Under Secretary of State for the 

Colonies. 
Sir Richard E. Webster, Bart., Q.C., M.P., Her Majesty's Attorney-General. 
Sir Robert B. Finlay, Q.C, M.P., Her Majesty's Solicitor-General. 
Sir Courtenay P. Ilbert, K.C.S.I., C.I.E., Parliamentary Counsel. 
The Right Honourable C. C. Kingston, Q.C., from South Australia. 
The Honourable E. Barton, Q.C, from New South Wales. 
The Honourable A. Deakin, from Victoria. 
The Honourable J. R. Dickson, C.M.G., from Queensland. 

The Honourable Sir Philip Fysh, K.C.M.G., Agent-General, representing Tasmania. 
A. G. Berry, Esq., Secretary to Federation Delegation. 
S. H. Parkek, Esq., Q.C, Irom Western Australia, 
The Honourable W. Pember Reeves, Q.C, Agent-General, representing New 

Zealand. 
The Honourable Sir R. G. W. Herbert, G.CB. 
H. Bertram Cox, Esq. 
John Anderson, Esq., C.M.G. 



Mr. Chamberlain : Gentlemen, with the asaent of the other delegates, our first 
business is to ask the gentlemen who represent New Zealand and Western Australia 
whether they have anything to add to the statements which they have put in for our 
consideration, and perhaps I will ask Mr. Parker in the first place to say whether he 
would like to add anything to what has already been said in his memorandum. 

Mr. Parker : Mr. Chamberlain, perhaps you, sir, and the gentlemen present will 
pardon me if I only say a few words, l^cause I feel I am hardly in a condition to say 
anything. I think my fellow delegates firom the Australian Colonies will all admit that 
it is most desirable to consummate their work by federating the' whole of Australia. 

Several Delegates : Hear, hear. 

ftSSl— 6 1 S 
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Mr. Parker : While one-third is excluded from the Australian Federation their work 
can hardly be said to be complete. Now, Western Australia it is admitted by the Bill — 
and I need not go beyond the Bill — it is admitted in the Bill in the strongest terms that 
Western Australia is not so fitted to federate with the neighbouring Australian Colonies 
as the larger and older Colonies are. Its industries, particularly so far as agriculture is 
concerned, are in comparatively an infant state. They require fostering ; and it was 
recognised by the Convention and in the Commonwealth Bill that in order to foster these 
industries Western Australia should retain its duties as against the neighbouring Colonies 
for a period of five years. The Commonwealth Bill provides that these duties shall be 
reduced annually by one-fifth, so that in five years they die out entirely. Now, it was 
felt by the Committee of the Joint Houses of the Legislature of Western Australia, that 
this was not only not sufficient protection for these new industries and for the agriculturalist, 
but also that an annual alteration of duties would greatly injure and disturb trade, and 
therefore it was recommended by the Joint Legislative Committee that these duties should 
be continued as a whole for the period of five years. The Joint Select Committee of the 
two Houses recommended several other amendments to the Bill, but after due considera- 
tion the Government of the Colony have authorised me to state that they will be prepared 
to do their utmost to bring Western Australia into the Federation as an original state if 
the Bill can be so amended that Western Australia may retain its duties as against the 
neighbouring Colonies for a period of five years. I need not delay the meeting, because 
the gentlemen who come from the neighbouring Colonies, who are particularly interested 
in the subject, are just as well acquainted with the arguments that I might use as I am 
myself, but I may point out that it is very little we ask, and we have a great deal to give. 
We are prepared to give one-third of the area of the whole of Australia. We do not ask 
for any alteration in the principle of the Bill, we simply ask for the alteration of the 
amount of the duties which the Bill proposes to give us. Instead of being reduced 
to four-fifths, three-fifths, two-fifths and one-fifth, we ask the whole for five years. 

I might point out, Mr. Chamberlain and gentlemen, that Western Australia is very 
peculiarly situated as regards Federation because of its comparatively isolated state. In 
order to reach Sidney from Perth it will take a representative of Western Australia about 
the same time as it would take to go from London to New York. There is no railway 
communication and we can only travel by sea to South Australia and thence by rail. 
I take it that the capital of Federated Australia will be somewhere in New South Wales, 
near Sydney, therefore. Western Australia will be very considerably handicapped in the 
way of representation until she is united by a railway with the neighbouring colonies. 
Well, Western Australia also, so fer as its revenue is concerned, collects a great 
bulk of it by means of customs dues, and it is estimated that she will lose about 
£300,000 a year if she federates with the Australian Colonies. But notwithstanding this, 
notwithstanding the difficulty of representation, notwithstanding the fact that we cannot 
really be united with the rest of Australia until we have a railway, still the Government 
of W estern Australia is prepared to accept all these disadvantages if we can have the Bill 
amended in the one particular which I have mentioned. 

Now, sir, it has been pointed out to me that the delegates from the neighbouring 
Colonies are instructed to do their utmost to have this Bill passed by the Imperial 
Parliament without any amendment whatever, and I take it that if the Imperial 
Government adopt the view of the delegates there will be little hope of my obtaining any 
amendment in favour of Western Australia. But if, as I anticipate, the Bill will be 
amended in some particulars by the Imperial Legislature, then it seems to me there can 
be no reason why it should not also be amended in the minor matter which I have 
mentioned as affecting Western Australia, because after all it is a very minor matter 
compared to the amendment that is proposed to be made by the Imperial Government as 
rrt^ards the Privy Council and other matters mentioned in the memorandum which, has 
been furnished to us. 

The reason why it has been said that the Bill ought not to be amended is that a 
further referendum will be necessary to the people of Australia. Well, this ground will 
be cut away entirely if the Bill is amended at all, and it will let in the opportunity for 
the amendment which I desire on behalf of my Colony, and I hope and trust that the 
delegates from the neighbouring Colonies will see their way, sir, to suggest to you a mode 
by which, if this Bill is amended at all. Western Australia may be admitted as an Original 
State on the terms she asks. 

The Hon. W. Pember Reeves : Mr. Chamberlain and Gentlemen : I, like 
Mr. Parker, have but little to say, but I should like to lay some stress, as he did, 
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upon the peculiarity of our jjosition. While we are not so geographically pla:;ed as to be 
quite one of the Australian Colonies, We are so placed that no other part of the Eaipire 
has quite the same interest in them and ia this Bill as we have. \V"e are not contiiruous 
with them, but we have the ties of intercourse and trade. Our pet>ple meet them in 
business daily, and this Bill which is to be passed, and which is to lay down the 
lines of the Commonwealth, establishing it for all time — at any rate for generations to 
come — will affect us whether we come into the Federation or whether we stand out. 
Our position, in short, is not an enviable one. We stand to lose if we stay out. 
We stand, in the opinion of a great many of our people, to lose also if we go in 
hurriedly and without due consideration. We have a very large and valuable trade in 
Australia. For the last ten years that trade has averaged something over £2,500,000 a 
year, which, to a small community like New Zealand, is a matter of considerable moment. 
If we stay out of the Federation it is our belief that we shall lose a part of that trade. 
On the other hand, if we come in we shall take on ourselves of course a portion of the 
burdens of Federation, and we do not at present see, or at any rate a considerable number 
amongst us do not see. that our interests are identical enough with those of Australia to 
make it prudent enough for us to hasten into Federation. We think, in fact, that it may 
be necessary for us to make some special arrangements. This may lead to delicate 
and careful negotiations. That, sir, is our main reason for the caution and the hesitation 
which our people have shown during the last 10 years. If, as I say, we stay out of the 
Federation, our interest in this Bill is not merely confined to its effect upon our 
trade — the effect which any customs tariff imposed on Australia may have upon our trade — 
but, as we shall meet the Australians in business every day, we may come into 
collision wdth them, as people in business do come into collision, over such matters 
as fisheries and other parts of trade and industry. That is why the legal clauses 
of this Bill are a matter of special interest to us, even if we do not come into the 
Federation. 

It may be said, sir, that the relations of Australia and New Zealand in regard to this 
Bill are purely a matter of domestic concern — are domestic matters which Colonists should 
settle amongst themselves and with which Her Majesty's Government have no concern. 
That I do not admit. No matter which concerns two distinct portions of the Empire 
is a matter purely of domestic concern to one of them. No matter which requires Imperial 
legislation is a matter of domestic concern to one of them. No matter which requires 
Imperial legislation is a matter of domestic concern. For this Bill to become operative 
is an Imperial concern requiring Imperial interference and Imperial settlement. It may 
be said, it has been asked, why did we not ask for this concession, for it is a concession, 
before ? The answer to that is, sir, first of all we have looked on at the discussion of 
Federation in Australia from our own standpoint — a standpoint of isolation ; we have 
looked on and watched what has been going on. We have seen — up till the middle of 
last year — the whole question of Federation in solution. We have seen to a certain 
extent a conflict of ideas and a conflict of interests. We had no one ordered, settled, 
established body to negotiate with, and we did not know until July that the greatest 
Colony on the Continent, the Colony of New South Wales, would adopt Federation in the 
form in which it had been settled by the Convention. We were to a large extent mis- 
informed. In the judgment of many of us New South Wales was not going to accept 
the Convention. As it happened. New South Wales did accept it, and by a clear 
majority, although after a very keen difference of opinion amongst her people. Since 
that moment we have bad no opportunity of getting any amendments into the 
Commonwealth Bill. From that moment the principle was laid down that any further 
amendments in the Commonwealth Bill could not be considered out there. When I say 
that, I rely upon the telegrams sent by the leading statesmen of the proposed Common- 
wealth to Sir John Forrest, which I think were sent in the last week of last September. 
We therefore have had no opportunity of asking for this concession until now ; and it 
does appear to us now that now is the proper time ; and that, as the Bill had to come 
Home and be dealt wdth by the Imperial IWliament, the proper tribunal to approach is 
the Imperial Parliament, and we appeal to that Imperial tribunal now. 

It is not the case that the people of New Zealand have declared themselves against 
Federation. It is not the case that the Prime Minister of New Zealand has declared 
himself against Federation. Mr. Seddon, in spesiking before Parliament last Session, 
challenged anybody to say that he had ever declared himself opposed to Federation ; his ; 
position is simply one of cautious examination. And that, in fact, is the position of 
the majority in New Zealand. A movement has been growing in favour of Federation 
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Avith Australia. As far as [ can understand, it is still growing. Therefore I think our 
request cannot be dismissed as a mere wanton meddlesomeness, as mere wanton 
interference at the last moment in order that we might appear to be doing something. 
Our request is the result of the growing feeling in New Zealand that we shall have to 
fiice the question of Federation with Australia, that we shall have to make up our 
minds — and that pretty soon — whether we are definitely coming in, or whether we are 
prepared to accept the consequences of standing out. But we wish to have time, sir — 
reasonable time, given us to make up our minds ; and I submit that, in consideration of 
our peculiar position — a position which has called for caution, which has demanded 
caution, in which caution has been our duty, that it is not unreasonable of us to ask for 
a feir time in which to come to this momentous decision. I am dealing now, and I have 
been dealing, entirely with the first amendment, that is the one which asks that the open 
door should be left for us for a certain time, because, although no time is specified, 
I fi-ankly admit that some time must be specified in case we come to any arrangement 
about it. Of course, it would be ridiculous to suppose that we should retain the right 
for a hundred years, or for a generation even, to come in on the same terms as the 
Original States. All we suggest is some reasonable time. 

Then I will not detain you, sir, by dwelling upon the second or the third 
amendments ; that relating to the option to our litigants to have recourse to the 
Australian Federal Court — ^the High Court ; and that dealing with an arrangement 
relating to co-operative defensive arrangements by the Commonwealth and New Zealand. 
They are simply matters of practical utility, and I base our request principally upon 
their reasonable and practical nature. If no amendments are to be admitted now, they, 
of course, cannot be dealt with at all. Nor should I advance the suggestion that the 
Commonwealth Bill should be delayed or a referendum to the whole people of Australia 
be made necessary for those two amendments. , But, if the Bill is to be dealt with, if the 
Bill is to be amended, then I hope that those two amendments will be fairly considered. 
That is all I ask. I may say before sitting down that it is not the wish of the Govern- 
ment of New Zealand to delay the Commonwealth Bill in any unreasonable manner. 
So far fi-om desiring to do that, sir, if any means may be found— can be found — by 
which our interests can be safeguarded without putting the people of Australia to any 
expense or inconvenience or unreasonable delay, no one would be more glad to see that 
than the Government of the Colony of New Zealand. 

Mr. Chamberlain : I should like to ask the delegates fi'om Western Australia and 
New Zealand one or two questions, and probably some of the delegates might also wish 
to have further explanations. In the first place, I would like to ask Mr. Parker whether 
he has considered that if his proposal is accepted, there would necessarily be delay in 
regard to Federation, because, I understand, he admits that if that proposal is accepted, 
as he makes it, there would have to be a further referendum, and that would involve 
certainly a great deal of delay, and possibly some risk, and I would ask him whether 
he has considered any way by which that delay might be avoided on the assumption that 
the delegates generally and their respective Governments were fitvourable in principle to 
his proposals r 

Mr. Parkek : I agree with you, sir, that it seems to me there would be perhaps 
some little delay. In the event of course of the amendment that I suggest being 
adopted, I take it, it would be necessary to have another amendment to the third 
clause of the Bill, which names the Colonies that have accepted the constitution — 
an addition to that clause to the effect that, if Western Australia within a certain time 
accepted, she should be included as an Original State in the Proclamation. The Bill 
provides for a proclamation proclaiming the Australian Federation. But I would not ask, 
I would not dream of asking for this amendment if it alone necessitated a referendum. 
I do not think it would be feir to the other Colonies to ask for this concession, if it put 
the other Colonies to all the expense and delay of another referendum to the people. My 
point is this, that, as it is suggested that the Bill will be amended by the Imperial 
Parliament — as it is proposed to amend it 

Mr. Chamberlain : No. 

Mr. Parker : The Bill 

Mr. Chamberlain : Pardon me, I do not think that any decision has been come to 
at the present time. 

Mr. Parker : Oh I beg your pardon I should have said suggested. 
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Mr. Chamberlain : Suggested from outside. No statement whatever has hitherto 
been made on the part of the imperial Government. 

Mr. Parker : I was misled by the memorandum that was sent to me. 

The Attorney-General : The argumentative memorandum, 

Mr. Parker : It was suggested that the Bill should be amended, and the clauses of 
the liill which it was proposed to amend were struck out and the alterations put in. 

Mr. Chamberlain : I see. All I want to say is, that up to the present time anything 
of this kind has been iu the nature of personal suggestions, as a result of conversation «; 
no official or formal suggestion has been made. 

Mr. Parker : Then I might put it in this way, sir, that if the suggestion that has 
been made that the Bill should be amended in certain particulars is carried out, then the 
reason that is given why the amendment that I ask should not be adopted is no longer 
a reason, the reason being that it would require another referendum to the people, because 
I take it that if this minor amendment which I suggest requires a referendum to the 
people the much larger amendments that it is suggested to be made by the Imperial 
Parliament as regards the Privy Council and the Merchant Shipping would certainly 
require a referendum to the people, but I would not ask for this amendment to be made 
on behalf of Western Australia if it alone required a referendum to the people. 

Mr. Chamberlain : Well, then to make the matter perfectly clear I will put this 
hypothesis to you. Suppose either that the Imperial Government makes no amendment 
or that it makes its amendments in a form which does not require any further reference to 
the people, in that case have you any way to sujjgest by which similarly the object of 
Western Australia can be carried out without such a reference and consequent delay. 

Mr. Parker : I think, sir, from my perusal of the memorandum that was furnished 
by you, sir, to the delegates, that you draw a distinction between the constitution as 
contained in the Bill and what are known as the covering clauses. Well, is not this 
matter as it affects Western Australia more in the nature of a covering clause than a part 
of the constitution. How can it be said to be a part of the constitution ? It is merely 
an allowance to Western Australia of its duties for a term of years. An alteration of 
that kind would not be an alteration of the constitution, therefore, I submit, sir, that if 
the alteration as to appeals to the Privy Council does not require a referendum, much less 
does an alteration of this clause giving Western Australia its duties for five years require 
any reference to the people. 

Mr. Chamberlain : Then, Mr. Reeves, may I ask you with regard to two of your 
suggestions, namely, the reference to the Court and the arrangements for mutual defence. 
Do you urge that it would be desirable in any case to introduce those into the Bill ? 
Would it not be rather a matter for subsequent agreement between New Zealand and the 
Commonwealth ? 

The Hon. W. Pember Reeves : I think, sir, that they would come into the Bill 
quite as properly as the special arrangements relating to Western Australia. I think 
there is more than one point in the Bill which might be regarded as of a local 
character — a quasi local character. For instance, I think the defining of the locality of 
tJie proposed capital might be said to come under that head. There are distinct references 
to Western Australia in the Bill. I am not sure whether there is not a distinct reference 
to Queensland — some reference to Queensland. 

The Hon. E. Barton : There is a special power to divide that State into electorates 
for the choosing of senators. 

Mr. Chamberlain : But any such arrangement clearly, if introduced into the Bill 
now, would involve the delay which we all deprecate, would it not ? You cannot suggest 
that those could be introduced by way of covering clauses, can you ? 

The Hon. W. Pember Reevks : I do not suggest in regard to those two. I do 
not to-day suggest anything one way or the other, except to say first of all with 
Mr. Parker that if the Bill itself is to be amended then I think that they could properly 
be put in. If the Bill is not to be amended, then it becomes a question. If we once 
know that it becomes a question of suggesting what course is to be taken. I do not 
yet know that the Bill is not to be amended. 
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Mr. Chamberlain : Well, then there is only one other question that I wish to ask ; 
-can you state what is the opinion of New Zealand or of your Government with regard to 
the question of Appeals. You are, of course, aware how that question is left by the 
constitution. What opinion has been formed ; if you could express any opinion upon it 
I should be glad ? 

The Hon. W. Pember Reeves : Yes, sir, I am authorised to say this : the Govern- 
ment of New Zealand will be very glad if the appeals to the Privy Council can be 
preserved — the right of appeal on constitutional points. That is in view of the 
possibility of their coming into the Federation. They recognise, however, that it is a 
very large question — a matter of Imperial concern, and by no means their sole or peculiar 
affair. They confine themselves therefore to expressing a hope that some way may be 
found, if possible, satisfactory both to Her Majesty's Government and to Australia, by 
which this right of appeal may be retained. 

Mr. Chamberlain : Mr. Parker, have you any observations to make upon that 
point ? 

Mr. Parker : I have no instructions whatever, sir, from my Government. 

The Hon. E. Barton : It would be very important in the course of my duty to 
know from Mr. Reeves whether he had been authorised to suggest any time as that which 
his Government thinks should be allowed for New Zealand to enter the Commonwealth on 
the terms of an Original State. Of course, she may possibly have those terms under the 
Bill as it stands, in the event of her applying for admission after the Bill has 
become }aw. 

The Hon. W. Pember Reeves : I think I might say, Mr. Barton, that I have a very 
wide discretion, and what I interpret to be a general discretion witl\ regard to these 
terms from our Government. 

Mr. Chamberlain : What time do you suggest ? 

The Hon. W. Pember Reeves : I should suggest seven years ; that would be a 
minimum. 

The Right Hon. C. C. Kingston : I should like to ask Mr. Parker this : there is a 
very strong difference of opinion in Western Australia, is there not, Mr. Parker, as to the 
propriety of the amendments you suggest ? 

Mr. Parker : I do not know that there is a very strong adverse opinion to these 
proposed amendments. Of course, one could quite understand that there is very often an 
agitation against Government proposals, but taking the opinion of the Legislature, I think 
I am justified in saying that the Legislature, the tipper and the Lower House, are almost 
unanimous in favour of this proposed amendment. 

The Right Hon. C. C. Kingston : There has been considerable popular agitation 
against the amendments has there not ? 

Mr. Parker : I do not think there is any popular agitation against the amendments ; 
there has been agitation amongst the people in &vour of Federation. 

The Hon. E. Barton : In favour of the reference of the Bill as it stands ? 

The Right Hon. C. C. Kingston : As it stands. In many cases petitions have been 
prepared with that object, has there not ? 

Mr. Parker : I believe there is a large petition presented to Parliament. I am not 
a member of either House, but I know from hearsay, and seeing it in the papers, that large 
petitions numerously signed from the goldfields and elsewhere were presented to 
Parliament asking that the Bill should be referred to the people — the Bill as it was 
drafted. 

The Right Hon. C. C. Kingston : Is there not some petition signed by 30,000 people 
in the course of forwarding ? 

Mr. Parker : I only know fi-om what I see in the papers. 

The Rigbt Hon. C. C. Kingston : That is so, is it not ? 

Mr. Parker : I believe that is so, judging firom the papers ; but it is a petition for 
Separation, not Federation. 
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The Right Hon. C. C. Kingston : And the opinion of the goldfields is altogether 
against the amendment you suggest ? 

Mr. Parker : I do not know. I dare say the opinion of the goldfields may be 
against it, because you must bear in mind that the goldfields population is purely a 
consuming population ; the remainder of the Colony is a producing population. Of 
course, these duties add to the cost of living to a certain extent, but a Government which 
has various communities to look after must study the interests of the whole : it cannot 
sacrifice all the agriculturalist and infant industries merely for the benefit of the 
goldfields population. 

The Right Hon. C. C. Kingston : Then may we take it that the consumers of 
Western Australia, as opposed to the manufacturing and producing population, are in 
fiivour of the Bill as it stands, and the agriculturalists and producing population are in 
fevour of the amendment ? 

Mr. Parker : T will not say the consumers as a whole, only those on the goldfields. 
I do not think the consumers anywhere else, except on the goldfields, would object to 
the amendment that I particularly refer to. 

The Right Hon. C. C. Kingston : It is the Parliament which prevents the reference 
to the people at present ? 

Mr. Parker : The Upper House. 

The Right Hon. C. C. Kingston : The Upper House ? 

Mr. Parker : The Upper House is apparently of opinion, or a majority are, that 
Federation would be so detrimental to Western Australia that they would not allow 
the Bill to be referred to the people. 

The Right Hon. C. C. Kingston : Are you not of opinion, Mr. Parker, that if the 
Bill were referred to the people it would be accepted by the people of Western 
Australia ? 

Mr. Parker : It is impossible to form an opinion. 

The Right Hon. C. C. Kingston : I want the benefit of your personal opinion ? 

Mr. Parker : I should be very sorry to say that there was a majority in favour or 
a majority against. I believe the whole of the agriculturalist and manufacturing interests — 
people interested in manufactures, and a great many of the consumers as well about the 
coasting portions, are against Federation, on the terms of the Bill as at present drafted, 
but the goldfields population, of course 

The Right Hon. C. C. Kingston : Very strongly in fiivour of it ? 

Mr. Parker : A large majority of them who come fi*om the neighbouring Colonies 
are wholly in &vour of Federation. 

The Right Hon. C. C. Kingston : Your Colony at present is in a very prosperous 
condition ? 

Mr. Parker : I think so ; yes. 

The Right Hon. C. C. Kingston : Owing to the discovery and development of the 
mineral resources by visitors from other Colonies and oth^r countries ? 

Mr. Parker : I do not admit that at all ; I think it is owing principally to the 
great encouragement given to the development of this industry by the Government. The 
Government has spent many hundreds of thousands of pounds in following up the 
prospector, and giving him water, without which he could not have lived. 

The Right Hon. C. C. Kingston : And the Revenue returns, of course, have been 
very considerably augmented by this Government expenditure ? 

Mr. Parker : Exactly. 

The Right Hon. C. C. Kingston : You say that it is very little you ask ; what 
you do ask is the right to tax the goods of other States, is it not ? 

Mr. Parker : Pardon me, that tax is settled. 

The Right Hon. C. C. Kingston : You want to double the rate ? 
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Mr. Parker : No, it is only a question of the amount. 

The Right Hon. C. C. Kingston : Quite so. Have you calculated at all what it 
means ? 

Mr. Parker : I have not. 

The Right Hon. C. C. Kingston : But the proposal contained in the Bill was 
assented to by the representatives of Western Australia in Convention three years ago, 
was it not ? 

Mr. Parker : I am not aware. I was not a member of the Convention, and I have 
not read the debates. 

The Hon. E. Barton : I think in that Convention it was carried without a division. 

The Hon. C. C. Kingston : It was agreed to by the representatives of Western 
Australia in Convention in 1897 ? 

Mr. Parker : I really do not know. 

The Hon. E. Barton : 1898. 

The Right Hon. C. C. Kingston : No, was it not Adelaide ? 

The Hon. A. Deakin : No, it is Melbourne. 

The Right Hon. C. C. Kingston : You have laid some stress on the difficulty 
arising from the distance of your Colony from the others — your representatives attending 
the sittings of the Federal Parliament — would not in a certain sense distance such as that 
afford some degree of protection to your producers from outside competition — the 
distance and the consequent difference in price ? 

Mr. Parker : Certainly, yes, in a degree. You understand, Mr. Kingston, I am not 
asking anything now ; I am not asking for a right to impose those duties ; it is only a 
question of the amount. 

The Right Hon. C. C. Kingston : No, only a doubling of the rate. You speak as 
the representative, of course, of the Government of Western Australia. The Government 
was represented at the Federal Convention in 1897 and 1898 ? 

Mr. Parker : I believe so. 

The Right Hon. C. C. Kingston : And I believe the Government was represented at 
the Premiers^ meeting last year ? 

Mr. Parker : Sir John Forrest was present. 

The Right Hon. C. C. Kingston : Do you know that it was then agreed that steps 
should be taken for the reference of the Bill to the people of Western Australia ? 

Mr. Parker : I know from the memorandum I have seen on the subject. 

The Right Hon. C. C. Kingston : And that memorandum, of course, you know was 
signed by Sir John Forrest and the other Premiers ? 

Mr. Parker : Yes. 

The Right Hon. C. C. Kingston : Is it not the feet that the majority of the Govern- 
ment have since voted against this reference ? 

Mr. Parker : I do not think so. There is only one member of the Government in 
the Upper House, and the Government in the Lower House carried a resolution referring 
the Bill to the people in two forms — the Bill and the Bill as amended. 

The Hon. E. Barton : The Bill and something else ? 

Mr. Parker : The Bill in two forms. 

The Hon. C. C. Kingston : Is it not the fact that the majority of the Government of 
Western Australia voted against a carrying out of the Premiers' agreement after their 
Premiers had assented to it ? 

Mr. Parker : I do not think so. 

The Hon. A. Deakin : As I understand, Mr. Parker, the proposal is that if this 
aiqendment be made Western Australia joins as an Original State ? 
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Mr. Parker : Yes. 

The Hon. A. Deakin : She elects her representatives to the Federal Government, 
and they necessarily under the Constitution possess equal rights and powers with all the 
other representatives, and that is to be for a period of five years after the passing of the 
uniform tariff ? 

Mr. Parker : That is so. 

The Hon. A. Deakin : Western Australia representatives would be members from 
the very inception, consequently they will be members from the time of the drafting and 
passing of the Commonwealth tariff, and this amendment which you propose says : — 

" During a period of five years following the imposition by the Parliament of the 
Commonwealth of uniform duties of Customs, the State of Western Australia 
may, notwithstanding anything in this Constitution, continue to receive the 
same duties of Customs as are in force there at the passing of this Act." 

And that the Parliament of Western Australia may decrease during that period,, 
repeal or alter, but may not increase any of such duties, consequently the representatives 
of Western Australia would be voting upon a tariff which would not apply to themselves^ 
or their country. Would not that be an extremely anomalous position ? 

Mr. Parker : Is not that position already created by the Bill ? It is already^ 
provided that Western Australia retains its duties. 

The Hon. A. Deakin : Those duties, as you are aware, disappear in the fifth year ? 

Mr. Parker : Yes. 

The Hon. A. Deakin : And consequently, as you say, the difficulty exists in a. 
minor degree, but you see that it exists in a much more serious degree in your proposal,- 
which leaves them for five years absolutely untouched by duties for which they must have 
voted ? 

The Hon. E. Barton : That is so, they are to share in fi:^ming the tariff of the 
Commonwealth. 

Mr. Parker : After all five years is a very brief period. After that they will be 
affected by these duties. 

The Hon. A. Deakin : Do you not think it would be necessary if this were carried, 
in consequence of this proposed amendment of yours, to introduce some other amendment, 
some condition as to the part they would play in framing a tariff not to affect themselves ? 

Mr. Parker : I do not know if it would be advisable to make an amendment to that 
effect ; I should offer no objection to it. 

The Hon. J. R. Dickson : I would simply ask Mr. Reeves whether, regarding the 
Constitution, he does not consider there is a sufficiently open door provided for the 
admission of New Zealand at any future time. 

The Hon. W. Pember Reeves : Ko, sir ; if we had thought that we should not 
now be appealing to Her Majesty's Government ; we do not consider it sufficient. 

The Hon. J. R. Dickson : Do you not think that whatever the feeling of Australia 
might be, the Federal Government would very favourably consider your application for 
admission to the Commonwealth at a future time. But New Zealand does not consider 
itself competent to assent, or whether the Constitution could be jeopardised by delay. 
There has been considerable trouble so far. That decision should be made simply on 
the hypothesis of what a considerable proportion of Australasia desire. 

The Hon. W. Pember Reeves : I have stated already that as far as it may be 
possible to avoid delay and expense that we should welcome any means avoiding that, 
provided we retain the right of coming into Federation. As regards Mr. Chamberlain's 
suggestion, I say clearly that the " open door " amendment would be a very proper thing 
to put into a covering Bill. I have tried, sir, to explain why New Zealand has shown 
a reluctance to join the Federation. It has been absolutely necessary to proceed with 
caution. If I have foiled to show that, I have failed to justify our action. 

The Hon. Sir P. Fysh : I want to emphasise one point, Mr. Parker. Your Revenue 
is about £3,000,000 a year just now ? 
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Mr. Parker : I believe for the year ending 31st March it was £2,890,000 

Sir P. Fysh : That is near enough for my purpose. And you state that 
the loss of Revenue, or rather the portion of Revenue that you gather from the duty upon 
eastern products, amounts to £300,000 a year ? 

Mr. Parker : More than that. 

Sir P. Fysh : I took your words down. 

Mr. Parker : It is the loss we shall sustain by Federation by this Bill which is 
estimated at £300,000 a year. 

Sir P. Fysh : Well, the actual loss of Revenue ; you are gathering at the 
present moment by duties upon eastern products £800,000 a year. These figures are 
from a return from yourselves. It is the intention to take one-fifth ofi^ that each year, so 
that out of £3,000,000 Revenue £150,000 a year would be the loss by coming in under 
this Convention. Now as to the people who are to be benefited, I should like you further 
to tell us, if you can, as nearly as possible the numbers you would divide ats the goldfields 
population and the city and surburban populations, taking 160,000 people now as your 
population, and give us something like a fair division ? 

Mr. Parker : It is difficult to say. There has been no census of the Colony for 
some years, and it is almost impossible to estimate the somewhat migratory goldfields 
population, but I think that probably we might take it there are 100,000 people in the 
settled districts and 70,000 in the goldfields. 

Sir P. Fysh : You say your settled districts would be represented by about 
45,000 people, who eight years ago were the numbers of your census ; and since then you 
say that 120,000 who have come in by the j'easonable advantages offered by the larger 
population, and chiefly by the attraction of the goldfields : however, put in your own way, it 
is a question between 1 00,000 and 70,000—100,000 in the settled places and 70,000 in^the 
goldfields — therefore the protection with respect to the products of your people would be 
considerably limited so far as the number of the population is concerned. The greater 
portion of your population would be those who have to pay the extra price by reason of 
this tariff which you propose to impose. That is what I wish to make out ? 

Mr. Parker : Probably. 

Sir P. Fysh : You accept that ? 

Mr. Parker : The portions, but you must bear in mind although it is the greater 
portion of the population it is not the best portion of the population of the Colony, 
because, after all, it is those who settle, those who produce, who are the most desirable 
Colonists, That is why we desire if possible to encourage those engaged in agricultural 
and industrial pursuits. 

Sir P. Fysh : Yes ; I wiU not pursue that. That is all I wish to say. 

The Attorney-General : I might just ask ; it would, I suppose, be for the Govern- 
ment to decide, Mr. Barton, would it not ? But, assuming any amendment were 
necessary, everything could be done easily within the period of a year, mentioned in your 
Bill as the time in which it should be proclaimed ; on a question of time. 

The Hon. E. Barton : If a second referendum were required ? 

The ATaoKNEv-GENERAL : I mean assuming it was required. 

The Hon. E. Barton : It would need an Act of Parliament in each Colony. 

The Attorney -General : I was only asking for the time. I did not assume myself 
it would be necessary, but assuming it is necessary, is a year not long enough ? 

The Hon. E. Barton : That largely depends on the time of meeting of the various 
Houses. I take it these Acts might be passed in a very few months. On the other hand 
it might take six months to pass them. It is quite possible that even then the year 
would suffice. 

The Right Hon. J. Chamberlain : I think we have only to thank these gentlemen. 

The Hon. E. Barton : I wish to ask Mr. Parker this question. Am I to understand 
that, if this amendment necessitates a consequential amendment, the Government of 
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AVestern Australia are willing that such an amendment should be put into this 
Constitution as a consequence of what is suggested by you ? The representatives of 
Western Australia in the Federal Parliament have no right to discuss, or vote upon, the 
Federal Tariff. 

The Hon. A. Deakin : During the " five years " interregnum ? 

The Hon. E. Barton : During the " five years " interregnum, yes. 

Mr. Parker : I have no instructions on the subject, but T have no doubt they would 
assent to any such proposal. 

The Hon. A. Deakin : Do you attach importance to the diiference which exists between 
your proposed amendment and the clause in the Bill ? The clause in the Bill requires that 
after uniform duties and customs have been imposed by the Federal Parliament, then the 
Parliament of the State of Western Australia shall determine the duties to be levied — 
that probably means an appeal to the people, certainly an appeal to Parliament, before 
the passing of a new tariff. Now your amendment carries on whatever duties and 
customs may 'be in force in Western Australia at the time of the passing of the Act, 
giving neither Parliament nor the electors an opportunity of considering what, under the 
altered circumstances of the case, as for instance the Federal Tariff, they would wish 
to do. Do you attach importance to that part of the amendment ? 

Mr. Parker : Of course there is some importance to be attached to that. There is 
no occasion under the amendment that I propose to re-enact the duties. The electors 
of the Colony would have it in their power to abrogate duties. That, they consider 
important. 

The Hon. A. Deakin : Do you attach importance to the difference to which I have 
referred ? you say you do attach some ; have you any objections to the amendment being 
considered in the first form instead of the second, so that your Parliament, with the 
Federal tariff before it, shall be required to reconsider the position, and pass a fresh 
tariff ? 

Mr. Parker : I should recommend my Government to agree to that suggestion. 

The Hon. A. Deakin : To accept the first form instead of the second ? 

^Ir. Parker : To accept the first form. 

The Right Hon. C. C. Kingston : New Zealand, I think, was represented at the 
Federal Convention in Sydney in 1891 ? 

The Hon. W. Pember Reeves : Yes. 

The Right Hon. C. C. Kingston : Since then she has consistently declined to be 
represented at this Federal gathering, has she not ? 

The Hon. W. Pember Reeves : I could not say how many invitations we have 
declined, Mr. Kingston. We certainly declined one ; whether we have had subsequent 
invitations I am not able to say. 

The Right Hon. C. C. Kingston : Are you able to express any opinion as to the 
probability of New Zealand desiring to join the Federation ? 

The Hon. W. Pember Reeves : If you had asked me that question twelve months 
ago, I should have said there was very little hope. I am bound to say that last year 
more interest, much more interest seemed to be taken in the question. It received more 
€upi ort than I could have thought possible ; more than that I will not say. 

The Right Hon. C. C. Kingston : You do not think there is any immediate prospect 
of New Zealand joining the Federation, do you ? 

The Hon. W. Pember Reeves : I would say this, that if this concession is granted 
it would make it, in my opinion, a great deal more likely that we should join. 

Tie Right Hon. C. C. Kingston : Do you think that New Zealand has any Reason 
to apprehend any unfair treatment at the hands of the Commonwealth with reference to 
her admission under the powers of the Commonwealth under the Bill ? 

The Hon. W. Pember Reeves : I would not use the word " unfair." I am sure the 
Commonwealth would do nothing unfair, and nothing that the interests of its own 
citizens would not require, but there might be interests in the course of the next few 
years that might grow up which might affect the introduction of New Zealand. 
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The Right Hon. C. C. Kingston : Then if New Zealand could rely under the Bill for 
anything that is fair she does not want anything more, does she ? 

The Hon. W. Pember Reeves : Nothing more. 

The Right Hon. Mr. Kingston : I know that it is the desire of New Zealand that, even 
whilst outside the Federation, her people should have the right of appeal to the High 
Court of Australia. Is it not intended that under such circumstances the decision of the 
High Court should be final, or is it suggested that that appeal should be simply another 
obstacle in the path of final justice ? 

The Hon. W. Pember Reeves : I am really unable to say. Of course, what is asked 
is the option of going to that Court, and I assume that if both litigants preferred to go to 
that Court rather than to go to the Privy Council, I could hardly imagine them wishing 
to go to both if they had gone through the two Courts in New Zealand already, our 
Court of Appeal and the Supreme Court. 

The Right Hon. Mr. Kingston : I suppose you would consider it a mischief and not 
an advantage that another Court should be interposed in the path of final justice ? 

The Hon. W. Pember Reeves : In what way is it a mischief ? I do not consider an 
appeal to the Privy Council a mischief. 

The Right Hon. Mr. Kingston : No, but you interpose a decision of the High Court. 

The Hon. W. Pember Reeves : I should say an arrangement which should lay open 
to litigants four Courts in succession, the Court of Appeal, the Supreme Court, the High 
Court of Australia, and the Privy Council, would be embarrassing, I could hardly 
conceive such a thing ; we do not ask such a thing, and we do not contemplate it. 

The Right Hon. Mr. Kingston : You wish the power to go to the High Court for 
final decision. 

The Hon. W. Pember Reeves : I want it to go to the High Court. I assume in 
that case of New Zealand the Court of Appeal would be cut out. 

The Right Hon. Mr. Kingston : In the case of New Zealand the Court of Appeal 
would be cut out. 

The Right Hon. J. Chamberlain : I thank you, gentlemen, for your attendance. 

Mr. Parker : May I be permitted, Mr. Chamberlain, to say just one word ? You 
mentioned, sir, that you presumed if this amendment I ask for were adopted, that it 
might cause some delay. I think probably it would not cause any delay. I take it that 
if this amendment were adopted the whole matter could be settled in Western Australia 
in the course of three months, and that probably would be before the Proclamation was 
published declaring a Federated Australia. And following up the amendment I suggested 
the third clause in the Bill would also require to be amended, because it mentions the 
names of the Colonies which would be united in the Federal Commonwealth ; and I 
would propose as a further amendment the addition of these words : — 

" If at any time before the Proclamation the Parliament of Western Australia 
passes an Act enabling that Colony to join the Commonwealth as an original 
State, the people of Western Australia may be included in the Proclamation 
and united in the Commonwealth." 

The Hon. A. Deakin : Is that with or without consulting the people by referendum ? 

Mr. Parker : Oh, with. 

The Hon. A. Deakin : It does not say so, and there is no provision for that. 

The Right Hon. C. C. Kingston : I would like to ask, has Mr. Parker any reason 
for believing that the Bill, as proposed to be amended, would be more acceptable to the 
majority of the people of Western Australia than the Bill as it now stands ? 

Mr. Parker : Yes, I believe it would. I believe if the Bill were amended in the 
manner suggested it would be adopted by a very large majority of the people. 

The Right Hon. C. C. Kingston : You know the amendment is strongly resented 
amongst the consumers ? 

Mr. Parker : It is not resented amongst the consumers except the goldfields' 
consumers. It must be borne in mind that the wage earners in the goldfields are paid 
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proportionately to the amount that they have to pay for their food, and a reduction 
in the cost of food would mean a reduction of wages, I do not think, therefore, it would 
affect them. 

The Right Hon. C. C. Kingston : Is it not the fact that even in Perth, where the 
amendment is most strongly advocated, a resolution was lately carried at a public meeting 
against it ? 

Mr. Parker : I do not think it was. 

The Right Hon. C. C. Kingston : At the Town Hall, just before you left. 

Mr. Parker : No, I do not think so ; I do not think there was a resolution carried 
against this. 

The Right Hon. C. C. Kingston : Against any amendment of the Bill. 

. Mr. Parker : Was there ? It may be, but you must bear in mind that you can get 
up a public meeting and you can carry anything. 

The delegates from Western Australia and New Zealand then withdrew. 



No. 22. 

Mr. chamberlain to the GOVERNORS of NEW SOUTH WALES, VICTORIA, 
QUEENSLAND, SOUTH AUSTRALIA, and TASMANIA. 

(Sent 12 midnight, April 5, 1900.) 

Telegram. 

The discussion with the delegates has been carried on in a most friendly spirit and 
with good result. Any desire or intention to interfere in any matter involving interests 
exclusively Australian is disclaimed by Her Majesty's Government, but they are confident 
that full weight will be given to their suggestions by your Ministers when urged on 
behalf of interests of United Kingdom, or as Trustees for the Empire at large. 

Her Majesty's Government would have desired amendment as to various questions 
which have arisen, but are unwilling to risk delaying Federation by pressing their views, 
and the operation of Clause 74, in restricting the right of appeal to the Privy Council, is 
now practically the only matter at issue. 

Her Majesty's Government object to this clause because (1) the term " public 
interests '' is so vague and indefinite as to leave uncertainty in a matter where precision 
is of first importance, and increased litigation, due to applications for leave to appeal and 
the multiplication of arguable points on appeal, will be the result. 

(2) A most important link of Empire would be seriously impaired, and the conse- 
quences would be &r-reaching in allowing divergency to spring up where in the general 
interests unity and uniformity is most desirable. 

(3) It can scarcely be to the interests of Australia that in important questions as to 
boundaries between powers of Commonwealth and States the final decision should not lie 
with highest tribunal of Empire, beyond suspicion of local bias or predilection. 

(4) Important questions may arise as to operation of Commonwealth Laws on 
British shipping, or generally as to whether such laws are ultra vires^ which the Imperial 
Parliament can scarcely allow to be concluded by decision of Australian High Court. 

(5) Commonwealth legislation on such subjects as fisheries may seriously affect the 
interests of subjects of other parts of the Empire, and in such matters Parliament could 
not expect them to submit to be deprived of appeal to an Imperial Court. 

(6) Banks and other financial and commercial institutions having large interests in 
Australia entertain very strong feeling against the limitation, and weighty representations 
have been made on the subject to Her Majesty's Government. 

(7) Her Majesty's Government feel that the actual restriction, and the power claimed 
to make further restriction equivalent to practical abolition of appeal, would be specially 
inopportune at the moment when they are considering terms of a Bill for enhancing the 
dignity and promoting the efficiency of the Judicial Committee by practically amalga- 
mating it with the House of Lords, and providing for adequate permanent representation 
of the great Colonies in a new Court which it is proposed to create. Should Australian 
appeals be practically withdrawn, the new Court would be deprived of a large part of its 
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value as providing a new sphere for co-operation between Colonies and Mother Country^ 
and giving effect to some extent to ardent desire for closer relations now happily existing 
both in Mother Country and Colonies. 

Her Majesty's Government feel that for these reasons and others which have been 
folly explained to delegates they must press for amendment of Clause 74, but it is their 
earnest desire that such amendment may be carried out in the way most agreeable to 
Australian sentiment, and so as to avoid if possible the necessity of delay and expense 
involved in a further referendum. 

Several suggestions have been made with this object, but delegates feel that lack of 
instructions precludes them from discussing the form which any amendment should take, 
or the method by which effect should be given to it. It is also necessary that provision 
should be made for explaining that, as intended by the framers of the Constitution, the 
Colonial Laws Validity Act, 1865, will apply to Laws of a Commonwealth Parliament ; 
there can be no difficulty in arranging suitable terms on this point. 

I now earnestly appeal to your Government to co-operate with me in securing the 
unopposed passage of a Bill which, while accepting the Constitution proposed by the 
Colonies practically in its entirety, will also take account of the considerations urged 
above ; and I trust that your Ministers may see fit to enlarge the instructions to their 
delegate, and to give him authority to arrange with Her Majesty's Government the 
speediest and most satisfactory method by which these objects can be ensured. 



No. 23. 

Mr. WALTER GRIFFITHS to COLONIAL OFFICE. 

(Received April 9, 1900.) 

[A7isu'ered by No, 38.] 

Sm, Hotel Cecil, Strand, W.C., April 8, 1900. 

Re Easterp. Western Australian Goldfields Petition. In accordance with your 
request, conveyed in yours of March 21st, I had the pleasure of explaining my busmess 
verbally to Mr. J. Anderson, of your office, and at the same time exhibited the proofs 
of the representative character to which you referred. 

Your favour intimated that you would then be in a better position to judge whether 
a personal interview was necessary. 

Nearly a fortnight has elapsed, and I have not yet had the honour of the receipt 
of any intonation of the result of your consideration. 

As the petitioners whom I represent are justly incensed at the manner in whick 
their petition, humbly addressed to " The Queen's Most Excellent Majesty," has been 
delayed in its transmission by the Western Australian Government (their justification 
in doing so I will not now question), I called on Mr. Anderson, and understood from him 
that the Colonial Office were in no way responsible for the delay. He also ^ave me to 
undferstand that he had nothing to convey to me as to the result of my previous inter- 
view. 

Mr. Anderson also informed me that the Colonial Office were " officially " unaware 
of the existence of tie petition. This being so, I now have the honour on behalf of 
the petitioners to hand you herewith a copy of the petition ; also to respectfully ask 
on tneir behalf that the petition be forwarded to its destination, at the request of the 
Colonial Office, without further delay. 

I may add tliat I am still desirous of laying before you, officially, the grievances of 
the petitioners; and, as I am desirous of returning to Australia at an early date, I 
should like to be in a position to report to those who have delegated me the success or 
otherwise of my mission. 

I am, &c., 

WALTER GRIFFITHS. 



Enclosure in No. 23. 

Tc ihe Queen's Most Excellent Majesty: — 

We, Your Majesty's most loyal and dutiful subjects, inhabitants of that portion of 
iiis Colony of Western Australia lying to the south of the 24th parallel of latitude, and 
east of the 119th meridian of longitude, and known as the Eastern Goldfields : Humbly 
approach Your Afajesty with every assurance of our loyalty and devotion to Youi 
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Majesty's Crown and Person, and humbly entreating Your Majesty's gracious con- 
sid^ation to this our Petition: — 

At the time of the establishment of the present constitution of the Colony of 
Western Australia it was cont^nplated and d^ared that drcumstances might arise 
and render expedient the division of the Colony by separating any portion thereof and 
erecting the same into a separate colony. Tne probability of such division was ex- 
pressly reconsidered by Sections 61 and 62 of the Western Australian Constitution Act, 
1889 (assented to by Your Majesty on 21st October, 1890), which specially reserved 
powers on that behalf. We humbly submit that, as regards the Eastern Goldfields, 
circumstances calling for Separation have now arisen for the following among other 
reasons: — 

Since the establishment of Responsible Government in Western Australia many 
of Your Majesty's subjects have came from outside the colony to reside on the Eastern 
Goldfields. They now compose almost the entire population of that district, whidi was 
previously iminhabited and unproductive. By their energy, enterprise, and capital, 
mines have been discovered and developed and industries built up and establisned; 
and what was previously regarded as a desert has been converted into a populous and 
prosperous district. The inhabitants of the remaining portion of Western Australia, 
who are chiefly the settlers before Responsible Government, possess representation in 
both Houses of Parliament greatly in excess of what they are entitled to, and have thus 
acquired a power which they have used, and continue to use, towards the inhabitants 
of the Eastern Goldfields harshly, arbitrarily, and unjustly, and not in accordance with 
the spirit of the Constitution. They have passed laws and applied public moneys for 
their own special benefit and to our detriment; and have otherwise, by unfair and 
wrongful le^slation and adtninistration, oppressed the inhabitants of the Eastern Gold- 
fields. In particular : — 

1.— They have denied and continue to deny to the inhabitants of the Eastern Gold- 
fields that fair and reasonable representation in Parliament to which such inhabitants 
are entitled by their number, wealth, and resources, through the power of domination 
thus secured to and retained by themselves- 

2. — ^They have imposed imfair and imequal burdens on the inhabitants of the 
Eastern Goldfields, of which the following are instances: — 

(a) Heavy Customs taxation on food and other commodities, so devised as to 

place the burden chiefly on us, and to oppress us for the advantage of 
their monopolies. 

(b) Preferential railway rates, imposing special and unequal taxation, iatended 

to establish and support at our expense, monopolies for their special ad- 
vantage. 

(c) Special taxes on the gold mining industry. 

(d) Refusal of railway communication with our natural port on the Southern 

Coast, in order to force our trade iato their portion of the colony and to 
distant ports. 

(e) The expenditure of a large portion of public moneys in their district, while 

our larger and more pressing^ needs are comparatively neglected and 
ignored. 

(f) The inhabitants of the Eastern Goldfields are unanimously in favour of 

joining the Federal Union of the Australian- Colonies and of accepting for 
that purpose the Bill for the establishment of the Commonwealth of Aus- 
tralia recently adopt^ by the Parliaments and people of five other Colonies. 
That Bill was drafted by an Australian Convention, in which Western 
Australia was represented equally with the other Colonies. It was finally 
settled at a Conference of the Premiers of six Australian Colonies, at which 
this Colony was represented by its Premier, who accepted the Bill in its 
final form and promised to endeavour to procure the passing of an Act sub- 
mitting it to the electors of Western Australia for acceptance or rejection. 
Instead of this, the Bill was referred by the Parliament of Western Austra- 
lia to a Joint Committee of both Houses, who suggested amendments. A 
petition signed by 18,000 adult males, resident on the Eastern goldfields, 
and 5000 adult male residents of the Western districts, was presented to 
both Houses of Parliament asking that the Bill might be submitted for 
acceptance or rejection by the people of the Colony, but the Houses of 
Parliament nevertheless refused by large majorities to grant the prayer of 
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the petition and the Upper House refused to submit the BUI as adopted 
by the other Colonies. We are thus prevented, ,by the arbitrary action 
of the dominant party iq the Parliament of Western Australia, comprised 
as aforesaid, from realising our intense desire to join the Federal Union and 
participate in the moral and material advantages of Australian National 

When the Western Australian Constitution Act of 1889 was passed tiie population 
was 43,000. Queensland obtained responsible Government when its population was 
28,000. The population of the Eastern Goldfieldis, on whose behalf we numbly address 
Your Majesty, now numbers 80,000, and is rapidly increasing. The district contains 
hv far the greater portion of tiie wealth, and contributes most of the revenue of the 
Cfolony. Tne area of the Colony, which is 975,920 square miles, or about one-third 
of Australia, owing to growth of population and diversity of interests, is too large to 
be properly governed as one colony. We therefore humbly pray Your Majesty that the 
Colony of Western Australia may be divided by separatmg the Eastern Goldfields 
therefrom according to the boundaries hereinbefore defined and by erecting the same 
into a separate Colony, with a full measure of representative and responsible Govern- 
ment, and we. Your Majesty's most loyal and dutiful Subjects, will as in duty bound 
ever pray. 

No. 24. 
COLONIAL OFFICE to Mr. EDMUND BARTON. 

[Answered by Nos. 29 and 50.] 

Sir, Downing Street, April 10, 1900. 

I AM directed by Mr. Secretary Chamberlain to inform you that he has received a 
letter from Western Australia, suggesting that, if it is impracticable to amend the draft 
Commonwealth Bill to meet the ^dews of Western Australia by the substitution of five 
years' fiscal freedom for the sliding scale of Customs duties at present provided, it would 
be desirable to amend Section 121 of the Bill in order to allow the Federal Parliament, if 
it 80 pleases, to admit Western Australia to the Commonwealth hereafter on the terms 
desired by the Colony— it being presumed by the writer that the Parliament will, under 
Section 121 as it now stands, be able to admit new States to the Commonwealth only 
within the conditions of the Constitution, one of which conditions is free trade between 
the States. 

Mr. Chamberlain would be glad to learn whether the Australian delegates hold this 
view as to the restricted efi^ect of Section 121. 

I am, &c., 

H. BERTRAM COX. 



No. 25. 
COLONIAL OFFICE to AGENT-GENERAL FOR NEW ZEALAND. 

[Answered by No. 30.] 

Sir, Downing Street, April 10, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your 
letter of the 30th ultimo* enclosing a memorandum as to the amendments desired by the 
Government of New Zealand in the draft Australian Commonwealth Bill. 

2. Copies of your memorandum were, as you are aware, communicated to the 
delegates of the Federating Colonies, and they had the advantage of hearing the further 
explanations as to the position and claims of New Zealand, in the able and temperate 
statement made by you at the meeting on the 5th instant. 

3. In regard to the first amendment proposed on behalf of the Gt)vernment of New 
Zealand, the delegates, apart fi'om the fact that they have no instructions empowering them 
to consider amendments to the draft Bill, were unanimously opposed to the inclusion in 
that Bill of a provision securing to New Zealand, for a term of years, the right of joining 
the Commonwealth on the same terms as the Colonies which have agreed to enter as 
original States. 

• No. 11. 
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4. They pointed out that during the period of grace proposed to be allowed 
drcumstances might arise which would caaise grave embarrassment to the Commonwealth 
if it were open to New Zealand to claiiji admission on the same tertns as the original 
States, and that Article 121 of the draft Bill provided sufficiently for the admission of 
New Zealand at any time upon such conditions as might be found mutually acceptable to 
the Colony and the Commonwealth. 

5. The other two amendments proposed by you appear to the delegates to be matters 
which should not properly find a place in the Constitution, but are rather for subsequent 
action by corresponding legislation in the Colony and the Commonwealth, or for 
executive agreement, 

6. I am to add that it would appear that the suggested amendments as to the appeal 
fix>m New Zealand Courts to the High Court of Australia, and the arrangements for 
mutual defence, would, if undertaken now, lead to great delay, and involve a fi^esh 
referendum to the people of the Federating Colonies, while therQ does not appear to be 
any probability that the Federation would not fiivourably entertain any proposals of the 
kind, if put forward after Federation. 

7. The proposal to give an option to New Zealand for a period of years to join as an 
original State might possibly be introduced in the covering clauses without necessitating 
a further appeal, but the propriety of introducing such a clause appears to be a matter for 
the decision of the Federating Colonies. 

8. Mr. Chamberlain appreciates the anxiety of your Government to protect the 
interests of New Zealand, and at the same time to refirain fix>m any action which would 
result in delaying or imperilling the Federation of Australia, and as active intervention 
on his part might prejudice the early passing of the Bill, he does not feel justified in 
taking any further steps in the matter ; but he would suggest that your Government 
might, if they think fit, communicate their views direct to the Premiers of the 
Federating Colonies. 

I am, &c., 

H. BERTRAM COX. 

No. 26. 

COLONIAL OFFICE to Mr. E. M. KIRWAN. 

Sir, Downing Street, April 10, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your 
letter of the 22nd ultimo,* enclosing the manifesto of the Eastern Goldfields Reform 
League of Western Australia. 

Mr. Chamberlain desires me to say, in reply, that the question of Western Australia 
joining in Federation is under discussum with the Australian Delegates, and that as 
regards the other grievances touched upon in the papers which you have forwarded, 
Mr. Chamberlain understands that they form the subject of a Petition now before the 
Government of Western Australia, and until he has received the Petition, with the 
observations of the Colonial Ministers thereon, he is unable to express any opinion on the 
matter. 

In these circumstances, Mr. Chamberlain does not think that a personal interview 
with the gentlemen who desire to make representations to him orally would be desirable 
at the present time, as it might give rise to unfounded expectations. 

I am, &c., 

H. BERTRAM COX. 

No. 27. 

Mr. CHAMBERLAIN to Acting-Governor Sir A. C. ONSLOW 

(Western Australia). 

Sib, Downing Street, April 10, 1900. 

I HAVE the honour to request that you will inform Dr. E. Paget Thurston that I 
have duly received his communication^ on the subject of the present position of affairs in 
the Goldfields of Western Australia. 

I have, &c., 

J. CHAMBERLAIN. 

• No. 3. t No. 10. 
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No. 28. 

LiEUT.-GovERNOR SiR S. W. GRIFFITH (Queensland) to Mr. CHAMBERLAIN. 

(Received 11.57 a.m., April 11, 1900.) 

Telegram. 

[Answered by No. 39.] 

(Extract.) 

Ministers ask whetliOT they may publish tlie substance of the seven reasons urged 
in your telegram of 6th instant.* 



No. 29. 

Mr. EDMUND BARTON to COLONIAL OFFICE. 

(Received April 12, 1900.) 

[See No. 50.] 

Sir, Whitehall Court, S.W., April 11, 19C0. 

I HAVE the honour to acknowledge the receipt of Mr. Bertram Cox's letter of the 
10th instant,! ^ which it is stated that a letter has been received from Western 
Australia suggesting that if it is impracticable to amend the draft Commonwealth Bill 
to meet the views of that Colony by the substitution of five years' fiscal freedom for the 
sliding scale of Customs duties at present provided, it would be desirable to amend 
Section 121 of the Bill in order to give power to the Federal Parliament to admit 
Western Australia, if desired, to the Commonwealth hereafter on the terms desired 
by the Colony. 

In reply, I have to state that it will not be practicable to obtain the ftill meeting of 
delegates until after Easter, but so soon as they meet the letter will be laid before them, 
and a reply forwarded. 

I have, &c., 

EDMUND BARTON. 



No. 30. 
The AGENT-GENERAL for NEW ZEALAND to COLONIAL OFFICE. 

(Received April 11, 1900.) 

[Answered by No. 47.] 

Sm, Westminster Chambers, 13, Victoria Street, London, S.W., April il, 1900. 

I HAVE the honour to acknowledge the receipt of your letter of the 10th instant, J 
relating to my memorandmn on the amendments desired by the Gt)vernment of New 
Zealand in the draft Australian Commonwealth Bill. 

I regret to learn that the delegates of the Federating Colonies are opposed to the 
inclusion in that Bill of any of the amendments suggestSl by my Government, and I 
specially regret that they imanimously object to any amendment under which New 
Zealand would retain the right, for a reasonable period, of entering the Commonwealth 
as an original State. I have informed my Government that, in the opinion of the 
Right Honourable Secretary of State, the proposal to give an option to New Zealand 
for a period of years to join as an original State, might possibly be introduced in the 
coverii^ clauses without necessitating a further appeal, out that the propriety of in- 
troducing such a clause appears to be a matter for the decision of the Federating 
Colonies. 

I regret to learn that Mr. Chamberlain does not feel justified in taking any fa- 
ther steps in the matter. I would venture, however, to point out that the insertion of 
a clause in the covering Bill, preserving for some years the right of New Zealand to 

• No. 21. t No. 24. t No. 25. 
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join the Cammonwealth as an original State, would be most unlikely to delay the 
passing of the Bill in any way. It could not reasonably be urged that such a proviso 
ought to become the subject of a referendum to the people of the five Federating 
Colonies. 

Having regard, therefore, to the gravity of the position as affecting the interests 
of New Zealand which are at stake, I beg permission to ask that Mr. Chamberlain 
should give tJie protection of these interests his further consideration. Otherwise tb& 
position of New Zealand must be such as to cause my Government no small anxiety 
and to leave room for future complications and misundterstandings. 

Meanwhile I desire to point out that I had not the advantage of being able to 
listen to any of the arcuments laid before Mr. Chamberlain by thie delegates against 
the acceptance of my Government's amendments. Nor was I able to put any ques- 
tions to the delegates on the subject, though they both heard and questioned me. 

I would, therefore, now ask thie favour of Mr. Chamberlain's opinion whether the 
ai^imients advanced by those gentlemen against the granting of the requests ctf my 
Government seemed to indicate that there were weighty and insuperable objections 
to considering tlie amendments on their own merits, or whether the main objection 
seemed to be that, at the present stage, it is, in the opinion of the delegates, not de- 
sirable to amend or interfere with the Commonwealth Bill. 

I have, &c., 

W. P. REEVES. 



No. 31. 

^Ir. chamberlain to Acting-Governor Sir A. C. ONSLOW (Western 

Australia). 

(Sent 4 p.m., April 11, 1900.) 
Telegram. 

[Ansicered by No. 37,] 

When may I expect Eastern Gk)ldfields Petition? 



No. 32. 

Mr. CHAMBERLAIN to Governor Sir GERARD SMITH (Western 

Australia.) 

Sir, Downing Street, April 11, 1900, 

I HAVE the honour to request you to cause the Mayor of Elalgoorlie to be in- 
formed that I have received his telegram of the 24th ultimo* respecting the Australian 
Commonwealth Bill. 

I have, &c., 

J. CHAMBERLAIN. 



No. 33. 

COLONIAL OFFICE to Mr. EDMUND BARTON. 

Sm, Downing Street, April 11, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your 
letter of the 4th instant,t commenting on the telegram from New South Wales pro- 
testing against any mo^cation of the present right of appeal to the Privy Council, 
a copy of which was enclosed in the letter from this Department of the 3rd instant J 

I have, &c., 

H. BERTRAM COX. 

• No. 7. t No. 18. t No. 17. 
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No. 34. 

COLONIAL OFFICE to Mr. E. M. KIRWAN. 
Sm, Downing Street, April 11, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your 
letter of the 23rd ultimo,* conveying the terms of a resolution passed at a meeting of 
the London Branch of the Goldfields Reform League of Western Australia respecting 
the action of the Western Australian Government in sending a del^ate to this country 
in connection with the Australian Commonwealth Bill. 

I am, &c., 

H. BERTRAM COX. 



No. 35. 
Mr. WALTER GRIFFITHS to COLONIAL OFFICE. 
(Received April 12, 1900.) 

[Answered by No. 45.] 

Sir, Hotel Cecil, Strand, W.C, April 12, 1900. 

I AM instructed on behalf of the Petitioners to protest against the action of 
the West Australian Government in unwarrantably delaying their Petition; respect- 
fully worded, containing a prayer, and addressed to "The Queen's Most Gracious 
Majesty," and copy of which I have forwarded you.f 

The Western Australian Grovemment have long ago been supplied with a copy of, 
the Petition, the context of which has been reproduced in the majority of the Western 
Australian papers; and I may add that although that Government may have the 
ri^ht to delay a petition reflecting on their administration for the purpose of comment, 
iMs right cannot be construed into a justification for retarding the supplications of 
any of Her Most Gracious Majesty's loyal subjects, in the manner complained of. 
I shall be pleased to learn what action wiU be taken in the matter. 

I have, &c., 

WALTER GRIFFITHS. 



No. 36. 

THE ALBANY AND DISTRICT SEPARATION LEAGUE to COLONIAL 

OFFICE. 

(Received April 12, 1900.) 

Telegram. 

Kalgoorlie, 12th April. Petition presented Governor March 17, praying for 

separation, 28,000 signatures. ^ . , , 

^ MATHESON, President, League. 



No. 37. 

Acting-Governor Sir A. C. ONSLOW (Western Australia) to Mr. 

CHAMBERLAIN. 

(Received April 12, 1900.) 
Telegram. 
[See No. 31.] 

Petitions from Goldfields and Albany, with Ministerial comments, forwarded by 
■Ormuz," 7th April. 



No. 6. t See No. 23. 
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No. 38. 

COLONIAL OFFICE to Mr. WALTER GRIFFITHS. 

Sm, Downing Street, April 14, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your 
letter of the 8th instant* on the subject of the Petition from the Eastern Goldfields of 
Western Australia, and, in reply, 1 am to refer you to the letter addressed to Mr. 
Kirwan from this Ofl&ce on the lOth instantt 

I am, &c., 

C. P. LUCAS. 



No. 39. 
Mr. chamberlain to Lieut.-Governor Sir S. W. GRIFFITH (Queensland). 

(Sent 3.55 p.m., April 14, 1900.) 
Telegram. 

[See Xo. 28.] 

If Prime Ministers of other federatmg Colonies do not object, I have no objection 
to publication of reasons wged by Her Majesty^s Government for reconsideration ot 
Clause 74. 



No. 40. 

THE ALBANY AND DISTRICT SEPARATION LEAGUE to COLONIAL 

OFFICE. 

(Received April 16, 1900.) 

Sir, Albany, Western Australia, March 14, 1900. 

We have the honour of informing you that we have forwarded to Her Majesty 
the Queen, through His Excellency the Governor of Western Australia, Sir Grerard 
Smith, K.C.M.G., a petition praying that the town and port of Albany with adjacent 
territory, as specified therein, may be separated from the rest of Western Australia and 
added to the proposed new goldfields province. The reasons which have induced 
the petitioners to take this step are many and various, and we shall endeavour to deal 
more fully with them than was possible in the petition to Her Majesty. 

(1.) For very many years the people of Aloany and District have suffered from 
the centralisation policy of not only the Government under the responsible system 
but also the (Jovemment imder the Crown Colony system. Ever since the Colony 
was established all power has been in the hands of the political leaders residing in the 
central district, and they have persistently endeavoured not merely to further the in- 
terests of the capital, Perth, but they have at the same time sought to retard the pro- 
gress of other districts that were likely to vie in importance with the capital. 

(2.) In pursuance of this policy of centralisation, Fremantle was for maay years 
offered as a free port to the mail steamers while the steamers were charged port dues 
at Albany. Then without any pretension that the mail service for tms Colony or 
for the other Colonies would thereby be improved, the Gk)vemment have in every way 
sought to divert the mail steamer • trade from the port of Albany to the port of Fre- 
mantle. 

(3.) For sixty years the people of Albany have contributed to the revenues of the 
Colony and in return have received little assistance from the Government. Princess 
Royal Harbour, which would be of extreme value in time of war, has been dredged, for 
only a limited area, and the efforts of the people of this town to induce the Government 
to mcrease the deep water area has been of no avail. The aim of the Government 
appears to be to dirniTiifih the importance of the port of Albany in order to increase 
tne importance of Fremantle. 

(4.) The opening and development of ihe country around Albany has been re- 
tarded by the lack of Government assistance, which has been given without stint to 
other districts nearer Perth. Apart from the Perth main road, which was con- 

• No. 23. t No. 28. 
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sfxucted years ago for the purpose of serving the mail coaches, there are not ten miles 
of made road witliin the district, and this district cannot be developed without such 
roads, as in the winter months much of the coimtry is impassable. On the other hand» 
many districts which are fed from Perth have had liberal support form the Govern- 
ment and have thus been able to make progress. 

(5.) These are a few only of the many wavs in which the progress of this district 
has been retarded by the Groveming Body of this Colony; and which have caused the 
petitioners to be eager for a more enlightened Gk)vemment. The eflEect of the neglect 
of the town and district by the Government has been to keep the population stationary 
despite the fact that all other parts of the Colony have made progress. In 1890 the 
population of Albany was 3,000 and it remains at the same figure to-day, the hostility 
of the Government having crushed out enterprise. 

(6.) We had hoped that under Federation the political conditions would have 
been improved, but tne Groveming body to which we have referred has, in every way 
possible, checked the movement and denied the people the opportimity of voting at a 
referendum on the question, although it was well knovm that tJie majority of tlie 
people in the Colony were anxious for the Colony to enter the Union. Under Federa- 
tion the power of this oligarchy would be crippled and it would cease to be able by 
means of unfair representation in Parliament to tax the whole Colony on behalf of 
their favoured districts. 

(7.) It has been recognised by the Imperial Government and also by the Colonial 
Governments, that Albany is an extremely important strategical point which it is 
necessary should have adequate defences. In 1890 forts were built here at the 
expense of the Colonial Grovemments and the Imperial Grovemment provided the gims 
and a small garrison is kept here. Under Federation the Federal limitary and Naval 
authorities will have charge of the defences of Federated Australia, and it is, we 
submit, necessary that those authorities should also have possession of the defences 
of Albany. If Western Australia were to stand out of Fed!eration she would without 
separation hold 6ontrol of the most ^tal strategical point in Australia, and in pur- 
suance of her past policy that point would be neglected. In any case, whether separa- 
tion be granted or not, Albany should for defence purposes belong to Federal 
Australia. 

(8.) The resources of the district included in our boundaries are many and vari- 
ous. They include vast karri and jarrali forests and the land is especially suitable 
for dairy farms, market gardens, and orchards. The district is well watered and would 
carry a very large population, if properly opened up by roads and railways. In 
several parts there are indications of minerals. The cBmate is the finest in the whole 
of Australia, and Albany is the health resort for the people who reside on the Gold- 
fields. 

We trust therefore that when considering the petition you will keep in view the 
strategical important of Albany as being suflBcient, apart from our grounds of com- 
plaint against the Government of the Colony, to warrant the granting of its prayer. 

We have, &c., 

ALEC. P. MATHESON, President. ) AiKoT,,r ar^A ^cf^nM 
GEO. JOHNSTON, Vice President. I |J^SiT^^^^^^ 
ROLAND R. BRADLEY, Secretary. | ^V^""^^^^^ l^eague. 



No. 41. 

THE MAYORS OF COOLGARDIE AND KALGOORLIE to COLONIAL 

OFFICE. 

(Received April 16, 1900.) 

Sm, Town Clerk's Office, Kalgoorlie, W.A., March 15, 1900. 

As Mayor of Coolgardie and Mayor of Kalgoorlie, we have been requested to 
inform you that at a public meeting of about 8,000 persons held on the Kalgoorlie 
Recreation Reserve, on Sunday, March 4, the following resolution was imanimously 
carried: — 

" That this mass meeting of residents of the Eastern Goldfields of Western Aus- 
tralia desire to repudiate the appointment of Mr. S. H. Parker as federal delegate 
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from Western Australia to London, on the giouad that he does not repreteut their 
views on federation, and that they desire no amendment whatever in the Common* 
wealthBiU/' 

The resokition is similar in terms to one earned unanimously in Perth at a recent 
public meeting. 

We may add that at the Kalgoorlie Meeting, resolutions were also carried unani- 
mously favouring the separation of the Eastern Goldfields from the rest of Western 
Australia, and their erection into a self -governing Colony to be affiHated with the 
new Australian Commonwealth. In furmerance of this project, a Delation to Her 
Majesty the Queen, signed by about 26,000 adults, wiU be handed tms week to His 
Excellency the Governor of Western Australia, for presentation to Her Majesty. 

We have, &c. 

CHARLES SOMMERS, Mayor of Coolgardie. 
H. W. FIMISTER, Mayor of KalgoorUe. 
The Right Hon. Joseph Chamberlain, 

Secretary of State for the Colonies, 
London. 



No. 42. 

Mr. chamberlain to THE GOVERNORS OF NEW SOUTH WALES, VIC- 
TORLA., QUEENSLAND, SOUTH AUSTRALIA, AND TASMANIA. 

(Sent, 5.0 p.m., April 16, 1900.) 

Telegram. 

While Her Majesty's Government would be glad to have the Premier's concurr- 
ence in, and approval of, policy of amending Bill for purposes indicated, what they 
immediately desire is that the Delegates should be authorized to consult with. Her 
Majest/s Government as to the best means of giving effect to the necessary aitera- 
tions,with a view especially to avoiding a further referendiun, if possible. 

The responsibihty must, of course, rest with Her Majesty's Grovemment, but they 
are anxious to avail themselves of the assistance of the Delegates, as explained in 
my telegram of 5th April.* 



No. 43. 

The AGENT-GENERAL for NEW ZEALAND to C0LONLA.L OFFICE. 

(Received April 17, 1900.) 

[SeeNo.AA.] 

Telegram. 

Femhurst, April 17. 
Australian Premiers meet conference Thursday. If they could be informed Im- 
perial Government willing insert covering clause preserving open door New Zealand, 
grovided Australia did not object, my Government would greatly thank Secretary of 
tate. — ^Reeves, Agent-General. 



No. 44. 

Mr. CHAMBERLAIN to the GOVERNORS of NEW SOUTH WALES, VIC- 
TORIA, SOUTH AUSTRALIA, QUEENSLAND, and TASMANIA. 

(Sent 6.30 p.m., April 17, ISOO.) 

Telegram. 

I learn that the Government of New Zealandf axe anxious that the covering 
clauses of the Federation Bill may be amended by providing that New Zealand may 
enter Federation on the same terms as the original States at any time vdthin sevan 
years. 



• No. 21. t See No. 43. 

5231—5 
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I have replied that Her Majesty's Government would not be justified in makwg 
such an amendment in the absence of an expression of Australian ojpioion i^ its fs^y^ur, 
and have suggested that the Prime Minister of New Zealand should communicate with 
the Prime Ministers of the Federating Colonies if he desires tpf press \t. 

Her Majesty's Government will be prepared to consider the proposal of the New 
. Zealand. Government if the Premiers regard it favourably. 



No. 45. 

COLONIAL OFFICE to Me. WALTER GRIFFITHS. 

Sm, ' Downing Street, April 18, 1900. 

In reply to your letter of the 12th instant,* I am directed by Mr. Secretary 
Chambeirlain to inform you that he has learnt, by telegram from the Officer Admin- 
istrating the Government of Western Australia, that the petition from the Eastern 
Goldfields was forwarded by the mail of the 7th of April. 

I am, &c., 

a P. LUCAS. 



No. 46. 

LiEUT.-GovERNOR SiR JOHN MADDEN (Victoria) to Mr. CHAMBERLAIN. 

(Received 1.2 p.m., April 19, 1900.) 

Telegram. 

[Answered by No. 48*] 

Referring to your tel^ams of 6th, 16th, 17tii April,t ^ tihere oay objection 
to publication of correspondence? 



No. 47. 

COLONIAL OFFICE to AGENT-GENERAL for NEW ZEALAND. 

Sir, Downing Street, April 20, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of 
your letter of the 11th instant, ^ on the subject of the amendments desired by the 
Government of New Zealand in the draft Australian Commonwealth Bill. 

2. I am to inform you in reply that, in deference to the wishes of the people of 
the Fejderating Colonies, it is the earnest desire of Her Majesty's Grovernment to re- 
frain from any interference with the terms of the Bill that can possibly be avoided. So 
far as concerns llie amendment specially desired by New Zealand, I am to observe 
that it is scarcely likely, looking to the relative importance of New Zealand as com- 
pared with the various States entering the Federation, that if the Colony should here- 
after wish to enter the Commonwealth, it would be imable to secure, or that the Com- 
monwealth would be unwilling to grant, the same representation as is being accorded 
to the original States. 

3. m other respects the original States are not secured in any special privileges 
imder the Constitution, and in the circumstances, as the matter has not been in any 
way discussed or considered in the Federating Colonies, Her Majesty's Government 
would not feel justiiBed, in the absence of any distinct expression of opinion from them 
in favour of the amendment, and' in the face of the aversion of the delegates to any 
amendment, in pressing the matter. 

4. It appears from the press telegrams that the Prime Minlisters of the Federating 
Colonies are to meet shortly to discuss the question of the amendment desired by 
Western Australia and the suggestion of Her Majesty^s Government, and the Prime 
Minister of New Zealand might, if he considers it desirable, take the opportunity of 
bringing before them the amendlnents desired by New Zealaiid. 

• No. 35. t Nob. 21, 42, and U. J No, 30. 
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6. I am to add, with reference to the last two paragraphs of your letter, that the 
arguments of the del^ates against the course proposed by you were mainly their own 
inability to consider any amendments, and the rear that any addition of the kinci 
suggested would delay the progress of the Bill, , . 

tam, ^c., ^ 

a P- tUCAS. 



Nd. 48. 

Mr. chamberlain to Lieut.-Governor Sm JOHN MADDEN (Victoria). 

(Sent 6.35 p.m., April 20, 1900.) 

Telegram. 

Referring to your telegram of 19th April,* I agree to publication of iny telegrams 
if Premiers see no objection. 



No. 49. 

liEUT.-GovERNOR SiR JOHN MADDEN (Victoria) to Mr. CHAMBERLAIN. 

(Received 6.45 p.m., April 22, 1900.) 

Telegram. 

In accordance with request made by Premiers in conference, Melbourne, transmit 
following tel^am: — 

The Premiers of New South Wales, Victoria, Queensland, South Australia, and 
Tasmania, in conference assembled, having given full consideration to the despatches 
from the Secretary of State for the Colonies respecting suggested amendments in the 
Commonwealth Bill, reply: — 

(1.) While they fully reco^se the feeling of the Imperial Grbvemment that vigi- 
lance on their part is essential in the interests of all parts of the Empire, and also tae 
importance of securing the inclusion of Western Australia in the Federation frottL the 
first, they cannot forget that by the enabling Acts and in pursuance of them (a) the 
framing of the Federal Constitution was expressly entrusted to the Convention of 
Representatives, specially elected by the people for the purpose, in all the Colonies, 
except Queensland and Western Australia, and that the final acceptance or rejection 
of the Constitution when framed was also remitted to the people; (&) the question as 
to appeals vms, inter alia, considered by the Convention in Adelaide, and no appeal to 
the Privy Council was allowed. During the visit of the Premiers to England at the 
Jubilee, the matter was referred to by the Secretary of State for the Colonies, who 
urged reconsideration. It was accordingly reconsidered at the meeting of the Conven- 
tion in Melbourne, and resolved in the opposite direction to the decision in Adelaide. 
Later, the matter was again discussed, ana the compromise now in the Bill agreed to. 
It was yet again debated in the Premier's Conference prior to the last referendmn, and 
no alteration was made in the form of the Bill. The vote was then taken and the 
Bill was adopted by a large maiorrty of the electors; {c) the Commonwealth Bill 
belongs therefore in a very special sense to the people of Australia, whose only man- 
date to Governments and Parliaments is to seek its enactment by the Imperial Par- 
liament in the form in which St was adopted by the people. 

(2.) The Premiers believe that the Appeal Clause, as framed, could not work 
injuriously to any part of tile Empire, although the proposed new Court of Appeal for 
the Empire would doubtless present attractions to tne people of Australia. 

(3.) The only alternatives suggested in the despatdies are: (1) Amendment of 
the Bill and (2) postponement of its consideration. Of these two the Premiers do not 
hesitate to say that the latter course would be much more objectionable to Australians 
generally even than the former. 

(4.) Without disputing the constitutional power of the Imperial Parliament to 
amend the Bill on its ovm responsibility, the Premiers respectfully urge that the voice 
of the Australian people given on the Bill as it stands should receive that favourable 

• No. 46. 
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consideration which sudi a weighty r^erendmn demands. The Prraii^rs do not con^ 
sider themselves as having authority to accept any amendinents. They hope that the 
Ccdony of Western Austmlia, whose representatives assisted to f riame the Bill and in 
the Convention almost imanimously agreed to Clause 95» may be urged to accept it as 
it stands. They thmk that the Bill already sufficiently provides for the admission oi 
New Zealand 



No. 50. 

Mr. EDMUND BARTON to COLONIAL OFFICE. 

(Received April 24, 1900.) 

Sir, Whitehall Court, S.W., April 23, 1900. 

With reference to Mr. Bertram Cox's lettM of the 10th iftstantr* and in ochi- 
tinuation of mine of the 11th idem,t respectii^ the admission of West Australia to 
the Commonwealth, I have now the honour to inform you that, having placed the 
matter before the delegates, they request me to state, in rejply, that they are of opinion 
that Clause 121 does not empower the Parliament of the Commonwealth to admit new 
States on conditions subversive of intercolonial Free Trade, neither can they iJiink that 
the Convention would have sanctioned, or the people would have adopted, the grant 
of any such power. 

Ihave, &c., 

EDMUND BARTON. 



No. 51. 

Mr. J. HARVEY FINLAYSON to COLONIAL OFFICE. 

(Received April 24, 1900.) 

80, Fleet Street, London, E.C., 
Sir, April 23, 1900. 

; I HAVE the honour to forward herewith Cable Company's duplicate of a cable 
message which readhed my hands on Saturday, April 21st. The cipker is that of the 
"South Australian Register" wMch has acted as the medium for me transmission of 
the message. The " Australasian National League " is an influential property defence 
organization having branches in several of the Australian Colonies. It has always been 
a warm advocate of Australian Federation. 

While complying with the request of the senders that I should convey to you the 
expression of their opinion, I thmic it only honest to add tiiat any little influence I have 
has been heartily and unreservedly exerted in support of the view urged by the Aus- 
tralian Delegates that the Commonwealth Bill can be safely and advantageously passed 
by the Imperial Parliament without amendment. 

I have, &c., 

J. HARVEY FINLAYSON, 
Late Editor and now London literary Representative of 
" South Australian Register." 



Enclosure in No. 51. 

From the Australasian National League to Mr. Finlayson. 

(Dated April 20, 1900.) 

Telegram. 

Australasian National League desire you convey Chamberlain, publish Press, 
Symon's cable "Times " not representative. Influential numerous section always 
favoured retentao^ right appal. No public expression dissatisfaction Imperial Govern- 
ments proposal. Urge insistence amendment. 

• No. 24. t No. 29. 
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No. 52. 

T»E BANK OF NEW SOUTH WALES and the COMMERCIAL BANKING CO. , 
OF SYDNEi, Limited, to COLONIAL OFFICE. 

Received April 24, 1900.) , 

[Answered by No. 55.] 

The Bank of New South Wales, 64, Old Broad Street, London, 
Sin, April 24, 1900. 

Draft of Bill to constitute the Commonwealth of Austraua. 

Referring to our letter of the 27th March, and to your reply of the 30th March,* 
We have now to inform you that the petition to Parliament irom the Bank of New 
South Wales, the Commercial Banking Company of Sydney, Limited, the City Bank 
of Sjrdney, and the Trustees erf the Savings Bank of New South Wales, under their 
respective corporate seals, praying that the existing right of appeal to the Privy Coun- 
cil may be retained, has now arrived at this Office, and we beg to enclose copies of • 
same. We. therefore propose to have the petition presented to Parliament as soon as 
it resumes its sittings, and we beg to ask, tturou^ you, whether the Bight Hon. Joseph ' 
Chamlberlain, M.P., Seoretary of State for tiie Oolonies, would 'be prepared, on behalf 
of the Banks, to present the petition to the House of Commons. 

We think it right to state that, in writing about the petition, the General Manager 
of the Bank of New South Wales says: — 

" It is the opinion of able Counsel here that the Convention Bill as framed practi- ^ 
cally leaves the right of appeal to Her Majesty in Council in doubt, whereas we all 
thought it had been retained. The Bank sets, and has always set, great store on the 
rieht of appeal, and would not willingly forego it, and we hope the Bill will be amended 
accordingly.** 

We should regjard it as a great honour if Mr. Chamberlain would kindly consent 
to present the petition, and on hearing from you to that effect will forward the original 
document. 

We are, &c.. 

For the Bank of New South Wales, 

DAVID GEORGE, Manager. 

For the Commercial Banking Co. of Sydney, Limited, 

NATHANIEL CORK, Manager. 



Enclosure in No. 52. 



To the Honourable the Commons of the United Kingdom of Great Britain and Ireland 

in Parliament assemmed 

The Humble Petition of the Bank of New South Wales, the Commercial Banking Com- 
panjr of Sydney, Limited, the City Bank of Sydney, and the Trustees of the 
Savmgs Bank of New South Wales, under their respective Corporate Seals, 
sheweth: — 

1. — That your petitioners are banking corporations and companies carrying on 
business as bankers m the Colony of New South Wales and throughout the others of 
the Australian Colonies. 

2. — ^That by an Order in Council made on the thirteenth day of November One 
thousand eight hundred and fifty by the Queen's Most Excellent Majesty by and with 
tiie advice of Her Privy Council and published in the New South w ales Government 
Gazette of the twenty-fourth day of June One thousand eight himdred and fifty-one 
it was ordered that any person or persons might appeal to Her Maiesty Her heirs and 
successors in Her or Their Privy Coimcil from any final judgment decree order or sen- 
tence of the Supreme Court of New South Wales in such manner within such time 
and under and subject to such rules r^ulations and limitations as were thereinafter 
mentioned that is to say (so far as is material to be herein stated) in case any such 
judgment decree order or sentence should be given or pronounced for or in respect o^ 

• No8. 8 and 14. 
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any sum or matter at issue above the amount or value of Five hundred pounds sterling 
or in case such judgment decree order or sentence should involve directty or indirectly 
any claim demand or question to or respecting property or any civil right amounting to 
or of the value of Five hundred pottods sterli^ the person* ot persons feeling a^rieved 
by any such judgment decree order or sentence mirfit wittdn the time limited m that 
behalf apply to the said Court by petition for leave to appeal therefrom to Her 
Majesty Her heirs and successors in Her or Their Privy Council. 

^ 3. — ^That by the said Order in Council it was further provided that it should be law- 
ful for the said Supreme Court of New South Wales at its discretion on the petition of 
any party who might consider himself aggrieved by any preliminary or interlocutory 
judgment decree order or sentence of the said Supreme Court to grint permission to 
suchparty to appeal against the same to Her Majesty Her Heirs and successors in Her 
or Their Privy Council subject to the same rules regulations and limitations as were 
therein expressed respecting appeals from final judgments decrees orders and sentences. 

4— That by the said Order 'in Council Her Majesty further reserved to Herself 
Her heirs and successors in Her or Their Privy Council full power and authority upon 
the humble Petition at any time of any person or persons aggrieved by any judgment 
or determination of the said Court to admit his or their appeal therefrom upon such 
tonus and upon sudi securlities limitations restrictions and regulations as She or They 
diould think fit and to reverse correct or vary such ^ judgment or determination as to 
Her or Them should seem meet. 

5. — ^That the right to appeal to Her Majesty in Council conferred by the said 
hereinbefore stated Order m Council is the present existing right of appeal in the 
Colony of New South Wales. 

6. — ^That under other orders and provisions similar rights of appeal to Her Majesty 
in Council exist in the other Australian Colonies in respect of the judgments decrees 
orders sentences and determinations of the Supreme Court of Chose Colonies. 

7. — That Section 71 of the BiU now before Your Honourable House provides 
amongst other things for the creation of a Federal Supreme Court called the High 
Court of Australia. 

8.— That Section 73 of the said Bill provides as follows : — 

" The High Court shall have jurisdiction with such exceptions and subject to such 
"regulations as The Parliament prescribes to hear and determine appeals from all 
" juagments decrees orders and sentences : 

"1. Of any Justice or Justices exercising the original jurisdiction of the High 

"Court. 
" 2. Of any other federal court or court exercising federal jurisdiction : or of 

"tihe Supreme Court of any State or of any otner court of any State from 

"which at the establishment of the Commonwealth an appeal lies to tlie 

" Queen in Council. 
"3. Of the Inter-State Commission but as to questions of law only: and the 

"jud^ent of the High Court in all such cases shall be final and con- 

" elusive. 

"But no exception or regulation prescribed by The Parliament shall prevent the 
"High Court from hearing and determining any appeal from the Supreme Court of a 
" State in any matter in which at the establishment of the Commonwealth an appeal 
''lies from such Supreme Court to the Queen in Coimcil. 

" Until The Parliament otherwise provides the conditions of and restrictions on 
" appeals to the Queen in Council from the Supreme Courts of the several States shall 
"be applicable to appeals from them to the High Court** 

9. — That Section 74 of the said Bill provides as follows: — 

" No appeal shall be permitted to the Queen in Council in any matter involving 
" the interpretation of this Constitution or of the Constitution of a State unless the 
"public interests of some part of Her Majesty's Dominions other than the Common- 
'' wealth or a State are involved. 

"Except as provided in this section this Constitution shall not impair any right 
** which the Queen mav be pleased to exercise by virtue of Her Royal Prero^tive to 
"firant special leave of appeal from the High Court to Her Majesty in Council. But 
"The Parliament may make laws limiting the matters in which such leave may be 
^ asked.** 



lO- — "^^^ under Section 73 of the said Bill the right of appeal to Her Majesty in 
Council from the Supreme Court of the present existing Colonies is left intact anj in 
addition an alternative right of appeal to the H^h Court of Austa^alia is creajted 

11; — That it is to the interest of tiie whole Empire that there shaU be certainty 
and uniformity ia the decision of all questions especially in mercantile matters arising 
within the different portions of the Lmpire and that such certainty and uniformity 
cannot be attained imless the final Court of appeal fpr the w^ole Empire be to Her 
Majesty in Council. 

12. — That at the present ume persons and corporations trading or owning property 
in different portions of the Empire have entered into contracts or have advanced moneys 
knowing that in important matters the right of appealing to Her Majesty in Council 
as a final Court of Appeal at present exists and any interference with or limit placed 
upon such right of appeal will very seriously affect such persons and corporations and 
generally interfere with the commercial interests of the Empire. 

13. — ^That imder Section 74 in the event of cross appeals arising from the decision 
of the Supreme Court of any State in any suit action or matter appeal may be made by 
one party to Her Majesty in Coxmcil and by the other to the High Court of Australia, 

14— That in the event of the same subject matter arising for decision in two sepa- 
rate States or between different' sets of lit^ants in the same State an appeal may be 
carried in the one case to Her Majesty in Council and in the other to the High Court 
of Australia. 

16. — ^That even in the case of one proceeding or matter as for instance the liqui- 
dation of a company by or under the (hrection of the Court of a State there may be 
under this Bill an appeal to Her Majesty in Council by one unsuccessful party and to 
the High Com*t of Australia by another unsuccessful party although sucn appeal in- 
volves exactly the same point. The same observation applies or may apply to matters 
arising out of the administration of the Land Acts of tnis and the omer Australian 
Colomes. 

16.— -That under this Bill an imsuccessful party may insist on his right to appeal 
to the High Court of Australia and the successful party must allow such app^ to 
proceed and has no right to insist that the appeal shall be made in the first instance to 
Her Majesty in Council. Your Petitioners venture to think that either party should 
have the right to insist that an appeal shall go direct to Her Majesty in Council. 

17. — ^That in this way the alternative right of appeal created by the said Sections 
73 and 74 will give rise to difficulties and confusion m practice and may lead to con- 
flicting decisions of law by the alternative Comrts of Appeal in respect of the same 
subject matter or the same point of law. 

18. — ^That the existing right of appeal to Her Majesty in Coimcil purporting to be 
left intact by Section 73 is further seriously prejudiced and diminished by the wide 
prohibition embodied ia the first clause of Section 74 of the said Bill. This provision 
may affect the rights and interests of citizens of the Commonwealth and of the State 
inasmuch as by Section 51 of this Bill the Parliament of the Commonwealth has power 
to legislate (among other things) upon trade and commerce with other coimtries and 
among the States. 

19. — That the second clause of Section 74 of the said BiU enabling The Parliament 
to make laws limiting the matters ia which Her Majesty may be asked by virtue of Her 
Eoyal Prerogative to grant special leave of appeal firom the High Court to Her Majesty 
in Council will have the effect of empowering the Federal Paruament to seriously limit 
if not to practically destroy the right of Her Majesty^s subjects in the Australian Colo- 
nies to appeal to Her Majesty in Council as a final court of ultimate resort. 

20.— That the effect of this provision will be to remove from Her Maiesty in 
Council and the Imperial Parliament the right to determine what matters shall be the 
subject matter of appeal to Her Majesty in Council and to remit that right to the 
Federal Parliament. 

21. — ^That it is desirable that the existing rights of appeal to Her Majesty in Coun- 
cil should not be curtailed in any way and that in order to obtain uniformity of decision 
it is desirable that Her Majesty in Council should remain the final Court of Appeal 
from the Supreme Courts of Her Majesty's Australian Colonies. 

Your Petitioners therefore most humbly pray: 

That the said Bill may not pass into law as it now stands but that your Honour- 
able House will be pleased to take idto consideration the representations and state- 
ments herein contained and will make such amendments or alterations in the said 
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Bill as may be necessary for the purpose of retaining intact the present existing rights 
erf appeal to Her Majesty in Council possessed by Her Majesty's subjects in the 
Australian Colonies. 

And your Petitioners as in duty bound will ever pray &c. 



The original of the Petition bears the Corporate Seal of ejujh of the Petitioner 
Corporations. 



No. 53. 

AUSTRALASIAN NATIONAL LEAGUE to COLONIAL OFFICE. 

(Received April 24, 1900.) 

Telegram. 

Melboume, April 24. Australasian National League, hearty federationists, re- 
presenting influential section community, strongly supports right appeal Privy Council. 

WALTER MADDEN, 

President. 



No. 54. . 

Lieutenant-Governor Sir S. W. GRIFFITH (Queensland) to 

Mr. CHAMBERLAIN. 

(Received 2.55 p.m., April 25, 1900.) 

Telegram. 

Before I relinqulish the administration of the Government on the return of Lord 
Laminerton, who arrives to-morrow^, I think that it is my duty to inform you that, so 
far as I can judg^, there is a great preponderance of public opinion throughout the 
Australian Colonies in favour of the acceptance of the suggestions of Her Majesty^s 
Grovemment as to Appeal to Privy Council. 

Public opinion is further almost imanlimous tiiat if anv amendment is made in the 
Bill, provision should also be made for the completion of Federation by meeting the 
wishes of Western Australia. The announcement that Her Majesty's (iovemment 
have decided in this sense, would, I am satisfied, be generally welcome, and would end 
the difficulty. 

No. 55. 
COLONIAL OFFICE to the BANK of NEW SOUTH WALES. 

[Answered by No. 60.] 

Sot, Downmg Street, April 26, 1900. 

I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of the 
letter of the 24th instant,* signed by the Manager of the Conunercial Bankmg Comr 
pany of Sydney and yourself, enclosing copies of a petition to Parliament from the 
institutions you represent and the trustees of the Savmgs Bank of New South Wales, 
prayii^ that the existing right of appeal to the Privy Council may be retained. 

lifi. Chamberlain desires me to state that your letter and the petition will be 
included in the papers which are about to be presented to Parliament on the subject 
of the Commonwealth Bill, but that, in regard to your request that he should present 
fhe petition, he would prefer in the circumstances tnat you should make other arrange- 
ments in that respect. 

I am, &c., 

C. P. LUCAS. 

• No. 52, 
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No. 56. 
Governor EARL BEAUCHAMP (New South Wales) to Mr. CHAMBERLAIN 

(Received 12.53 p.m., April 26, 1900.) 
Telegram. 
Am desired by Ministers to transmit following resolution: — 

Begins: Sydney Chamber of Commerce protest against any curtailment in 
Commonwealth Bill of existing right of appeal to Privy Council. 

Augustus Robinson, 

President. 



No. o7. 

MEMORANDUM OF THE AUSTRALIAN DELEGATES (except Queensland). 

After the Conference held at the Colonial Ofl&ce on the 5th April, 1900, the 
Right Honourable the Secretary of State invited the Premiers of the Australian 
Colonies which have forwarded the Commonwealth Bill to " co-operate " with him in 
securing an " amendment of clause 74' . . . . in the way most agreeable to 
Australian sentiment," trusting that they would " see fit to enlarge the instructions to 
their Delegates," and give them " authority to arrange with Her Majesty's Grovem- 
ment the speediest and most satisfactory metliod " of doing so. The one remaining 
amendment of the measure which Her Majesty's Grovemment have suggested has been 
fully considered by the Premiers in conference. As they have been unable to accept 
it, or to agree to withdraw, enlarge, or modify the instructions under which tne 
Delegates are acting, it continues to be the common duty of the Dele 
gates, each of whom is appointed to represent 'all of the federating Colonies, to 
press for the speedy passage of the Bill as prepared by the instructions, and indorsed 
by the votes, of the Australian people. In nrmly preferring this request with all 
possible respect, the subscribing Delegates feel it to be desirable to offer some com- 
ment upon the Memorandmn of the Secretary of State of the 29th March, 1900, not 
from any desire to unduly prolong controversy, but simply to prevent possible mis- 
understanding. 

It is unf ortimately a necessity that their remarks should be mainly confined to the 
legal issues raised by the Crown Law Officers, and chiefl}' upon legal lines. But at tht^ 
outset the Delegates desire to once more affirm their conviction that the real question 
involved is only incidentally one of a legal character. So far as they discuss matters 
of interpretation or construction of the Common^^ealth Bill, it is merely for the purpose 
of showing that they may be safely set aside even from the standpoint of the con- 
stitutional lawyer. They may be, and indeed are, worthy of the best examination in 
detail, and this the Delegates have endeavoured to give them, satisfied as they are that 
at best they affect only what in the present case may be termed side issues. It is 
hoped that they will be read in this Hght, and not supposed to be fundamental be- 
cause they are here again examined at some length. The substantial issue which it 
has been the first duty of the Delegates to submit, and which they again, with all 
deference, press upon the best attention of Her Majesty's Ministers, is that the Bill 
as prepared is the Australian Constitution in a double sen.se, since it is not only Aus- 
tralian by origin, but by the deUberate indorsement of Parliaments and peoples. Any 
alteration of it not both absolutely essential and incapable of achievement by any other 
means and at any other time is to be deprecated as destroying the character of the 
measure so prepared, and re-opening numerous issues at present happily and con- 
clusively settled. 

The very preamble of the Commonwealth Bill, in language adopted after full 
debate as the foimdation of the whole structure, sets out that the people of the Colonies 
wliich have adopted the Constitution, " humblv relying on the blessing of Almighty 
God, have agreed to unite in one indissoluble Federal Commonwealth under the 
Crown of the United Kingdom of Great Britain and Ireland, and imder the Consti- 
tution hereby established. An alteration such as is proposed would, therefore, at 
once vitiate the agreement to unite, and render this solenm declaration a violation of 
the facts. 
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It is to be gravely apprehended that if clause 74 be amended the persistent op- 
ponents of Federation and of this Bill would be encouraged to renew their agitation. 
A fresh Referendiun, whatever its result, must involve further expense, delay, and 
vexation. If a Referendum were not granted it would be correctly asserted that the 
Bill no longer contained the contract which the people had accepted. In either case, 
the initiation of the C!ommonwealth would be embittered, and its earliest problems 
confused by the introduction of issues fruitful of strife. The Delegates are still 
confident that Her Majesty's Government vsdll not find it inciunbent upon them to 
adopt a course involving such consequences. 

The anxiety of Her Majesty's Government that the Bill should be speedily passed 
is acknowledged with gratification. That it is their bounden duty to protect other 
interests besides those of Australia, if any such are injured, is as readily recognized. 
It is beUeved tha^ the Commonwealth BiU has been framed vnih every due regard to 
this consideration, and that the Representatives who prepared it have left nothing 
undone to secure in its provisions just protection to the interests of the Mother-country 
and of the rest of the Empire, as well as of Australia. 

As it is no longer in contemplation to alter the measure except as to clause 74, 
the eflEect of which would be nuDified by amending Nos. 2 and 5 of the " covering 
clauses," the Delegates will confine their remarks as closely as possible to that part of 
the Bill. They are told that their previous Memoranduni " abstains from discussing 
any of the suggested alterations on then- merits." They venture respectfully to enter- 
tain a different opinion, and in support of it, they point to the fact that the elaborate 
Memorandum of Her Majesty's Government is of a nature which would scarcely have 
been thought necessary had not the merits of the suggestion been shown to be, at tlie 
least, arguable. 

The Delegates, however, admit that they have forborne to dilate on the disad- 
vantages to Australia which result from present appeals to the Privy Council, for not 
only are the delav and expense of these appeals incapable of serious dispute, and the 
evils patent whicn are inseparable from the want of judicial knowledge of Australian 
laws and conditions, but tne Court as at present constituted is not attempted to be 
defended. Whether its proposed reconstitution will suffice from the Australian point 
of view must depend on subsequent Imperial legislation. If that legislation suffices, 
it will then be possible to confer on the reconstituted Court jurisdiction with reference 
to Australian appeals. But Australia has, for many years, sought to secure a remedy 
for the existing conditions, and when at length, after infinite pains she has formulated 
a scheme which satisfies Australian requirements, and which is ready for legislative 
enactment, it would manifestly be inequitable that its adoption diould be postponed 
pending the consideration of some other remedial measure not yet prepared, and which 
may, or may not, be satisfactory. 

Australia has not chosen this moment to present an alternative to the proposals 
of Her Majesty's Government, but the reconstitution of the Council is now presented 
as an alternative to the acceptance of the work on which Australia has been engaged 
for years, in the endeavour to cope with existing disabilities which must otherwise 
remain for an indefinite time until removed by means of which the details have not 
yet been submitted to Parliament. The Bench in Australia composed of Her 
Majesty's Judges is under no suspicion, and suffers from no stigma. When the pr«.)- 
posal for the establishment of an Imperial Court of Appeal was submitted to the 
Premiers, they replied that such a Tribunal " would doubtless present attractions to the 
people of Australia." If, then, the measure creating such an Imperial Court be here- 
after passed, containing a ready means by which its jurisdiction might be adopted by 
the Commonwealth in regard to issues involving the interpretation of local Consticu- 
tions, there would be no difficulty in the way of a cordial acceptance of the new Court 
by the Federal Legislature. Assuredly, the creation of the new Court would not be 
delayed by the immediate passage of clause 74. The desired end would thus be 
happily attained by an unexceptionable procedure without the friction likely to be 
generated by the amendment of the Commonwealth Bill. The establishment of the 
Commonwealth necessitates the immediate constitution of a Court to which speedy 
recourse may be had for the determination of differences between the Commonwealth 
and the States as to their relative jurisdictions. The delay and inconvenience which 
would inevitably result if that Court were only to be foimd in England are surely too 
grave to be permitted, 

TTie merits, however, are largely apart from the question whether the handiwork 
of the Australians in their Bill is open to improvement. In provisions which are not 
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objected to they have provided the means for improvement by their own hands, wheir 
they think the day for it has come ; but as the making of the measure is an act of self- 
government, so is the amending, and the question is whether this act of self -govern: 
ment can meritoriously be interfered with. 

It is remarked that " the poinis of difference are few in number, and involve a 
minimum of alteration." There being now but one point of difference, is it not worthy 
of consideration whether friction and dissatisfaction should be created for the sake of 
so little, and wliether the whole of the draft Bill should not be submitted to Parlia- 
ment, and passed into law, in its present form, when it is as plain that the refusal 
would mean much to AustraUa as it is that the gracious concession of all cannot mean 
much to Her Majesty's Government or to Parliament. 

It is not quite an accurate description of the Enabling Acts, under which the 
Referendum was taken, to say that they " formally referred to the ' Constitution ' 
only." Both in the Enabling Act and the Addresses the Constitution means the 
whole Bill. Take, for instance, the New South Wales Enabling Act of 1895, under 
which her Representatives in the Convention were elected. While section 3 states 
that the first of the chief objects of the Act is to provide for the framing of a " Federal 
Constitution for Australasia," clause 7 imposes on the Convention the duty of framing 
a Federal Constitution " in the form of a Bill for enactment by the Imperial Parlia- 
ment ; " and, having thus stated what it means by a Federal Constitution, the Act, 
whenever it afterwards refers to the Constitution, must be taJten to refer to the Bill 
for enactment by the Imperial Parliament. Further, the Act provides for the 
adoption by the several Colonial Parliaments of Addresses to the Queen, praying 
" that the Constitution may be passed into law by the Imperial Parliament." The 
" Constitution," therefore, which was to be tlie subject of the Addresses, plainly meant 
the whole of the Bill for enactment by the Imperial Parliament referred to in clause 7. 

Again, in the Act of 1899 making " provision for the acceptance and enactment 
of a Federal Constitution for Australia," the Preamble recites the preparation by the 
elected Convention of a draft Bill intituled " Draft of a Bill to constitute the Common - 
wealth of Australia," and that the said draft Bill " was duly submitted to the vote " 
at the first Referendum ; and in the whole of this enactment the " draft Bill *' is the 
measure which is to be put to the vote, and the term " Constitution " is defined as " the 
draft of a Federal Constitution set out in the 3rd Schedule," turning to which we 
find it to contain the draft Bill, " covering clauses " and all. It was this draft Bill 
which was submitted to the final vote, and that is why the whole of it is sent forward 
with the Parliamentary Addresses as " the accompanying Constitution," the enactment 
of which is prayed. 

The Convention, then, did not act ultra vires of the Enabling Acts in preparing 
and submitting the covering clauses. The same consideration was given to them as 
to the rest of me Bill. They are part of the Constitution as defined in those Acts, in 
compliance with which they were submitted to the people. The Enabling Acts were 
passed, within their legislative powers, by the Parliaments of the several Colonies, and 
assented to by Her Majest/s Representatives, and no attempt has ever been made to 
disallow any of them. 

It is quite true that there are ways in which the covering clauses could be altered 
without changing the meaning of the Schedule, but* that is not the case with regard to 
the suggested alterations as to Privy Council Appeals, which is avowedly intended so 
to operate as to practically nullify clause 74. No Delegate and no Australian Minister 
has ever admitted, or even suggested, that it would oe a preservation of the inter- 
colonial compact of the electors to make such an alteration as this. 

There is no utterance of Mr. Barton's, nor is there anv inference to be drawn from 
any words of his, which can point to any acquiescence on his part in anything amount- 
ing to an amendment of the Schedule headed " The Constitution." The very passage 
quoted on p. 2 of the Memorandum of Her Majest/s Government from a speech of 
his at the Sydney meeting of the Convention in 1897 is an expression of his confidence, 
that the provisions of the " Constitution " itself would not be altered, and cannot 
be cited to show that he would acquiesce in amendments of it simply because they 
were made through the covering clauses. But the Delegates would remark that the 
question now under discussion should be considered in relation rather to the con- 
clusions of the Convention and afterwards of the Premiers, as ratified by the electors, 
than to the expressions of individual representatives in debate. 

It may here be made clear, if, indeed, it is not so already, that the Delegates do 
not put forward on the part of Australia any " claim to have a final voice in respect of 
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matters which are not purely Australian/' They believe, and with confidence, that 
there is no desire to prevent Australians from manarang Uieir own affairs, so long 
as in so doing they make no attempt to manage the affairs of other countries. They 
do not presume to doubt that Her Majesty's Government, and the Parliament of the 
United Kingdom, being in a sense trustees for tJie whole of Her Majest/s dominions, 
regard it as their duty to see that no one part of the Empire exercises its self-govern- 
ing powers in derogation of the rights of other parts of the Empire. On the other 
hima, if an extension of self-government is sought under circumstances which do not 
injuriously affect other parts of Her Majesty's dominions, the Australian people 
believe themselves to be entitled to such an extension. This is merely an assertion of 
the ordinary rights of British citizenship among Her Majest/s free white subjects. 
The substantial questions then are — 

1. Whether clause 74 derogates from the rights of other parts of the Empire? 
and 

2. Even if it appears technically to do so, whether the clause would in its opera- 
tion injuriously affect other parts of Her Majesty's dominions ? 

Tne Delegates confess their inability to see that an affirmative answer can be 
given to either of these questions. 

As to the first question, the clause expressly reserves the rights, or, to use its own 
words, the " public interests " of every part of Her Majesty's dominions outside the 
limits of the Federation. It is said that " public interests " need legal definition. If 
the expression has no technical meaning, it must be construed in its ordinary and 
common-sense signification, and there ought to be no difficulty on the part of the 
average citizen in understanding the meaning of a term which he reads every day in 
his newspaper, and frequently employs in his speech. Where the question at issue 
concerns the legislative powers given by the Constitution to the Federal Parliament, or 
those conserved to a State, the " public interests " of another part of the Empire will be 
involved where it becomes necessary to define the extent to which, if at all, the exercise 
of such powers has impinged on those exercised by the Crown, or by the Imperial Par- 
Uament, or by the Legislature of any other part of the Queen's dominions. It is evi- 
dent that this consideration meets most of the difficulties suggested in the Memoran- 
dum of the Government, inasmuch as in this class of cases the path of appeal to Her 
Majesty in Council cannot be barred by the clause. If, for instance, questions arise 
** whether legislation under any of the powers mentioned in paragraphs 1, 9, 10, 19, 20, 
26, 27, 28, 29, 30, 37, and 38 of Article 51 of the Constitution is or is not ultra vires!" 
and the legislation involves matters " affecting foreigners and foreign ships in Aus- 
tralia and in Australian waters, and their Treaty rignts," clause 74 will not take away 
the right of appeal, for the public interests of Her Majesty's dominions outside Aus- 
tralia would be involved. Any other conclusion would need for its support the some- 
what embarrassing contention that in such instances there is no conflict of public 
interests. 

If the interests of investors in Australian securities, or of shareholders in " indus- 
trial undertaJdngs formed in the United Kingdom to carry on some gjreat commercial 
enterprise in Australia," are touched as the result of Federal legislation, they can be 
equally touched now imder those Constitutions which give the several Colonies the 
right to legislate for the peace, order and good government of those Colonies " in all 
cases whatsoever'* These are powers in the every-day possession of each of the 
Colonies composing the Australian Federation : powers which are not grudged to them 
singly, but which are supposed to be dangerous in the hands of the Commonwealth 
they are about to form, and especially dangerous when the legal mind expresses itself 
judicially in Australia instead of at Westminster. Is this the time for such mistrust ? 

But assuming that the interests of these classes of subjects are not " public in- 
terests " of the parts of the Empire in whidi the subjects live, how can it be said that 
Imperial interests are affected by the subjection of enterprises in Australia to Austra- 
lian laws, for the mere reason that these laws are to be interpreted by Her 
Majesty's Judges in Australia. British investors are content to lay out their money 
in other parts of the world under alien laws, interpreted by alien tribunals. Aus- 
tralians will be prone to doubt that such investors can be seriously alarmed at the 
Erospect of having afforded to their investments in Australia the security of British 
tws administered by British Judges, a security which will never be questioned. The 
Memorandum refers to tie high standing and ability of Australian Judges, although 
the basis of the Memorandum appears to imply a want of confidence in their trust- 
worthiness. The capacity and unpartiality of Judges drawn from Australia have 
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lately been leoognized by making them eUgible to seats on the Judicial Committee of 
the Priyy Comiol. Surely their possession of these qualities is not doubted because 
they sit in Australia, and admittea only when they are associated in their labours with 
Imperial Judges? Or can it be supposed that they are unable to discharge their 
duties adequately or without bias except on the opposite side of the world to that in 
which the cause of action arose? Our Jud^ are now appointed to hear the very 
class of causes in which it is suggested that they would prove unreliable if they heard 
them in Australia. 

The Delegates fail to understand how the interpretation given to 
the Federal Constitution, or to the Constitution of an Australian 
State, is likely to derogate from the rights, or to injure the public 
interests of, for example, Hong Kong or Vancouver. The principles of 
statutory interpretation are the same throughout the Empire, and when those prin- 
ciples are applied in Australia to extract the meaning of a clause or a phrase, the 
process is scarcely likely to diminish the security of life, liberty, or property elsewhere, 
if a controversy is finally decided by the High Court of Australia the decision will, of 
course, be a guide, but in Australia only, to the settlement of subsequent controversies 
in siniilar cases; but that is to-day flie fact with respect to the decisions of the 
Superior Courts, in all parts of the Empire, when not appealed from; and however 
closely those decisions may be followed in the Courts which give them, it will 
scarcely be contended that they injuriously aflfect the rights of litigants in other parts 
of the Empire, or shake the principles upon which those rights are upheld. 

It is, however, generally contended, in opposition to clause 74, tnat its operation 
would " tend to destroy uniformity of decision on constitutional questions,** and would 
in this way raise confusion and uncertainty, whidi would be against the interests of 
the rest of the Empire. The principles of the interpretation of Statutes are so well 
understood that any lack of umformity in that regard is out of the question. But in 
their application to the words of an Australian Constitution, the occa- 
sion for uniformity of the decisions with those given on tJie meaning 
of other Constitutions does not even arise. The decisions of the par- 
ticular Court would be consistent, one with another, whether pronoimced by the 
High Court or by the Privy Council ; since the same Court does not usually give in- 
consistent judgments; but the questions which may be raised as to the construction 
of the Constitution must themselves differ so completely from Questions affecting Con- 
stitutions of different design, that uniformity of decision is in tnis respect as unattain- 
able as it is undesirable. The Constitution of Canada is entirely dmerent from the 
Commonwealth Bill in many points, but especially as regards the reservation of re- 
siduary powers affected by the enumeration in clause 5, and by the express reservations 
of clauses 106, 107 and 108. Uniformity of decisions in questions such as these would 
be an attempt to bring two differing Constitutions into line, with the result of 
confusion and disaster. 

Judicial knowledge of local conditions is an essential to true interpretation, 
which, nevertheless, dfipers with the conditions ; and where the structural methods of 
two Constitutions are as widely apart as the coimtries to which they apply, and where 
also the local conditions are as far asunder as the methods or the coimtries, to strain 
after uniformity of decision is to grasp at peril with both hands. If uniformity of 
legislation in widely separate parts of the Empire is unattainable, as it will be so long 
as men of British race are free, it cannot be said to be so important as to be essential 
to Imperial interests' that there should be uniformity in the interpretation of dissimilar 
Constitutions. Moreover, sensible business people do not resort to lawyers at a 
distance from a country to find out what the law of that country is. If a merchant in 
London wants to know the Australian law affecting his interests he seeks the advice of 
competent counsel in Australia ; he does not prefer the opinion on such (questions of 
even the most eminent of English lawyers. Why is this? Clearly because his 
common sense teUs him that an intimate knowledge of local laws and conditions is of 
th.c highest importance in the formation of a sound opinion. Suppose, then, that the 
leading counsel in Australia and the eminent jurist in England are both promoted to 
tie Bench, will it follow that the promoted Englishman will understand the local law 
as well as his promoted brother in Australia, to whom a superior knowledge of that 
law was accorded in practice before his promotion ? 

Her Ma3est3r's Judges in Her Australian Courts may be as fairly trusted to 
abstain from infringing 3ie rights of Her subjects residing elsewhere as any Judges 
in any other of Her Courts. Justice is administered in the name of the Queen. The 
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Courts, wherever situated, are constitutionally Hers, and the Judges are constitu- 
tionally Her selection, nor has it been found difficult to give Australian Judges tiie 
status of Privy Councillors. Her Advisers in Australia are, and will be, as responsible 
for wrong guidance as are Ministers in this Kingdom, and Australians ^re not so un- 
British as to admit that 4,000,000 of them cannot properly conduct their own aflEairs, 
or properly choose Judges who can say, better than any authority elsewhere, what 
those Australians mean in their Constitutions. It may, of course, be said that the 
Commonwealth Bill will be an Imperial Act. Nevertheless, it is an instrument of 
Government framed by chosen Australians and ratified by those who chose them. 
If the Australians had not made it the occasion for this discussion would never have 
arisen. 

In discussing the first of the questions which they take to be involved, the Dele- 
gates have found it impossible to avoid touching the second; but probably it will be 
apposite to the second question to remark briefly on the contention, that to reserve to 
Her Majesty's Judges in Australia the final decision of a few Australian questions will 
shatter, or at least weaken, a ** link of Empire," The Delegates reflect with pride that 
there are sentiments which will constitute eternal *' links of Empire," but are quite 
unable to imderstand how there can ever be the least hope that we can merely, by 
insuring uniform interpretation of the law throughout the Empire, facilitate that unity 
of action for the common interests which will lesS to a real Federation of the Empire. 
The " imity of action " and the " uniform interpretation of the law " seem to them 
wholly unrelated, and certain to remain so. The consciousness of kinship, the con- 
sciousness of a common blood, and a common sense of duty, the pride of their race and 
history, these are the links of Empire, bands which attach, not bonds which chafe. 
When the Australian fights for the Empire, he is inspired by these sentiments, but no 
patriotism was ever inspired or sustained by any thought of the Privy Council. 

The Delegates fail to see how its monopoly of the right of final interpretation can 
tend to make the Australian feel that it binds his affections more closely to the mother 
of his race. The tie of aflfection will last as long as its causes. May that be for ever. 
The tie which is not rooted in affection is no boon, it is an injury, and yet we are told 
it is to be maintained lest Her Majesty^s Judges in Australia should give interpreta- 
tions to the British Laws and Constitutions of that land which will usurp the powers, 
or endanger the interests, of their fellow-subjects elsewhere. Even now Australian 
Legislatures have the power to make declaratory laws, and cases have arisen in which 
they have declared by Act of Parliament the meaning of their laws to be the reverse of 
that which the Judicial Committee has attributed to them. Will it be said that this 
legislative power thus exercised by Austrahans, to interpret finally their ot^ti laws, is 
a danger to British interests or a destroyer of any link of Empire ? Unless the power 
is so diargeable its existence and exercise seem quite inconsistent with the position set 
up by tJie Memorandum of tiie Government. Why should not Australians have the 
afeemative of interpreting their meaning on the Bench as in the Senate ? Are their 
Judges less trustworthy than their legislators? 

The Delegates are not unaware that representations, which they have not had the 
advantage of seeing or hearing, have on this subject been addressed to Her Majesty's 
Government. If they have come from private citizens they have generally emanated 
from members of the minority who have opposed the Bill. If they have come from 
men of high official position, they are as destitute of authority as in all cases ought to 
be the pronouncements of officials in derogation of the action of Government when 
backed by Parliament and people. Contrast with these criticisms the explicit lan- 
guage of the Right Honourable G. H. Reid, speaking as Premier of New South Wales 
m August last : " There wiU be no safety or security for Australian union until it is 
known that the Bill that Australia has drafted for the Imperial Parliament to pass 
word for word is passed by that august Tribunal word for word." Without citing the 
numerous expressions of similar opinions from leading * pubUc / men of 
all parties in Australia, the subscribing Delegates may be forgiven if 
they refer to their own qualifications for interpreting the views of the 
Australian people. Four of them were elected members of the Conven- 
tion which framed the Bill, at a time when the Colony of Queensland was not repre- 
sented in the Councils of Federation. One of them was the elected President of the 
Convention, another of them was elected to that Convention by the largest number of 
votes ever polled for any candidate in AustraUa, and he was subsequently made the 
leader of the Convention by the voices of all the Colonies. Mentioning these facts, 
merely to show that they speak from personal knowledge, the Delegates assure Her 
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Majesty's Government that the proposed alteration of the Constitution, even through 
a covering clause, cannot fail to be distasteful and harassing to the Australian people. 
If they accepted the Constitution with such an amendment, it would be because they 
\^^re made to choose between the bowl of intervention and the dagger of delay. 

In conclusion, the Delegates submit that the object of all those who seek " to draw 
closer together all parts of the Empire " will be best served in Australia by never per- 
mitting its Federation to be placed, under any circumstances, in even apparent oppo- '^ 
sition to " the larger question of Imperial Federation." So far from there being any 
necessary conflict between the two moveinents, it has always been maintained in the 
Colonies that local union is an essential preliminary to any practical scheme of 
Imperial co-operation. The suggestion that they are antagonistic is therefore to be 
deprecated, as it is not only imjustified, but must deal a serious blow to the prospects 
of Imperial Federation all over Australia. 

The Delegates therefore plead most earnestly with Her Majesty's Government 
that effect may be given to the representations made by the Australian Premiers in 
their recent telegram. That despatch makes it clear that the clause as it stands was 
repeatedly considered and ratified by Convention, Premiers, and people; that the 
electoral adoption of the Bill is a mandate to Executives and Legislatives to seek its 
enactment in the form which the people gave it by their representatives, and con- 
firmed by their votes; that the Premiers decline to accept alterations, because that 
course is imauthorised in view of the mandate, and would therefore be improper ; and 
that they decline to authorize others to do on their behalf that which they cannot 
rightly do themselves. .This request implies no questioning of the trusteeship of Her 
Majesty*s Grovemment, of the wisdom of Parliament, or of its sovereign power; but 
often it has been the truest wisdom of sovereignty to abstain from the exercise of its 
power, or so to exercise it only as to win the gratitude of those who are subject to its 
authority . 

EDMUND BARTON. 

ALFRED DEAKIN. 

C. C. KINGSTON. 

P. 0. FYSH. 
April 27, 1900. 

No. 58. 

Governor LORD LAMINGTON (Queensland) to Mr. CHAMBERLAIN. 

(Received 12.44 p.m., April 27, 1900.) 

Telegram. 

My Government are astonished at attitude of Mr. Deakin at Colonial banquet, 
and they are in favour of inclusion of your amendment re Privy Council in Federation 
Bill. The Premier says that the people of this Colony are strongly in favoiu: of 
amendment. Chief Justices of South Australia, New South Wales, and Queensland, 
whom I have seen, are all strongly of opinion that you should insist on amendment 
without reference to local Parliaments. 



No. 59. 

Mr. chamberlain to Acting-Governor Sir A. C. ONSLOW (Western 

Australia). 

(Sent 4.5 p.m., April 27, 1900.) 

Telegram. 

[Ansicered by No. 68.] 

Referring to my tel^am of 5th April,* as you are probably aware, Premiers of 
Federating Colonies have declared that they have no authority to accept amendments 
in Bill, and they have not given the delegates any instructions in regard to any sugges- 
tion. I cannot in these circumstances press the matter further, and I would now urge 

• This telegram communicated the substance of No. 20. 
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your Ministers earnestly to consider whether they should not, in the best interesrts of 
the Colony, as well as of Australia* make a resolute efiPort to bring the Colony into 
Federation at once. 

Western Australia, unless it joins as original State, can only enter later on con- 
dition of complete intercolonial free trade. It will thus lose tiiie temporary protection 
offered by Clause 95, and. looking to present population of Colony, it may also be 
foimd difficult to secure such large representation as it would receive as original State, 
and which will enable Colony to seciu^e adequate protection for all its interests in 
Federal Parliament. 

Your Ministers will also, of course, take into consideration effect of agitation of 
the Federalist 4)arty, especially in goldfields, if Western Australia does not enter as 
original State. 

In these circumstances it appears to me of utmost importance to future of Western 
Australia that it should join at once, and as your Ministers have done their best to 
secure modifications desired by Parliament, I would urge them to take early steps for 
summoninc^ new Parliament and laying position fully before it with a view to the 
action necessary for ascertaining wishes of people as to entering Federation. 

If they agree to this course a clause will be inserted in Bill providing that if 
people have intimated desire to be included before issue of Her Majesty's Proclama- 
tion, Western Australia may join as original State. 



No. 60. 

The bank OF NEW SOUTH WALES and the COMMERCIAL RANKING 
COMPANY OF SYDNEY, LIMITED, to COLONIAL OFFICE. 

(Received April 28, 1900.) 

The Bank of New South Wales, 

64, Old Broad Street, 
Sir, London, April 27, 1900. 

Draft of Bill to Constitute the Commonwealth of Australia. . 
We beg to acknowledge the receipt of your letter of the 26th April,* infonning 
us that our letter and petition will be included in the papers which are about to be 
presented to ParUament on the subject of the Commonwealth Bill; but that in 
regard to our request that Mr. Chamberlain should present the petition, he would 
prefer, in the circumstances, that other arrangements should be made. 

We are much obliged for your letter, and have made arrangements with Sir Regi- 
nald Hanson, the Senior Member for the City of London, to present the Petition to 
the House of Commons. 

We are, Sir, <S:e., 

For the Bank of New South Wales, 

DAVID GEORGE, 

Manager. 

For the Commercial Banking Co. of Sydney, Limited, 

NATHANIEL CORK, 

Manager. 



No. 61. 

THE AGENT-GENERAL FOR SOUTH AUSTRALIA to COLONIAL OFFICE. 

(Received April 30, 1900.) 

Office of Agent-General for South Australia, 
1, Crosby Square, Bishopsgate Street Within, London, 
Sir, April 28, 1900. 

I AM directed by the Agent-General to inform you that he has received the 
following by cable from the Honourable the Premier of South Australia : — 

" Adelaide Chamber of Commerce request that you will communicate the 
following to the Right Honourable the Secretary of State for the Colonies : 

• No. 55. 
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At a f]jeneral meeting, yesterday, a resolution was passed requesting the Im- 
perial Government to insist on provisions of Commonwealth Bill maintaining 
right of appeal to Privy Coimcil as now existing." 

I am to say that Sir John Cockbum would be obliged by your bringing this, in 
due course, under Mr. Chamberlain's notice. 

I am, &c., 

T. FRED. WICKSTEED, 

Secretary. 



No. fi2. 

COLONIAL OFFICE to the AGENT-GENERAL for NEW ZEALAND. 

Sir, Downing Street, April 28, 1900. 

WrTH reference to the letter from this Department of the 18th instant,* en- 
closing copy of a telegramt which had been sent to the Federating Colonies of Australia 
in regard to the wishes of your Gk)vernment, I am directed by Mr. Secretary Chamber- 
lain to acquaint you that the Premiers at their Conference at Melbourne have decided 
that tfhey have no authority to accept any amendment of the Bill, and that they con- 
sider that the Bill already provides sufficiently for the admission of New Zealand. 

In these circumstances Mr. OhamberMn does not feel justified in further pressing 
for amendments in regard to a question which appears to be one to be settled by the 
Australasian Colonies without Imperial interference. 

I am, &c., 

C. P. LUCAS. 



No. 63. 

COLONIAL OFFICE to Mr. S. H. PARKER. 

Sm, Downing Street, April 28, 1900. 

1 AM directed by Mr. Secretary Chamberlain to transmit to you the accompany- 
ing copy of a telegramj wrhich he has addressed to the Governor of Western Austra- 
lia on the subject of the entry of the Colony into Federation. 

I am, &c., 

C. P. LUCAS. 



No. 64. 
THE AGENT GENERAL FOR NEW ZEALAND to COLONIAL OFFICE. 

^ (Received May 2, 1900.) 

[A7i?wered by No. 89.] 

Westminster Chambers, 13 Victoria Street, 
Sm, Lonaon, S.W., May 1, 1900. 

I HAVE the honour to acknowledge the receipt of your letters§ of the dates 18th April 
quoted in the margin. 1900.^ 

I much regret that, in response to the hope expressed in my telegram to you of JJJ^ ^^^' 
the 17th April,|| the Right Honourable the Secretary of State did not see his way to 28th* April 
telegraph to the Governors of the Federating Colonies that Her Majesty's Grovemment 1900. 
were prepared to "favourably" consider the amendment desired by New Zealand, 
should the Premiers of those Colonies think it unobjectionable. 

While thanking the Right Honourable the Secretary of State for the courteous 
attention he has personally given to the case of New Zealand, I have also to regret 
that he did not see his way to grant me, as the representative of New Zealand, a 
position of advantage in urging my Colony*s case equal to that accorded to the 
delegates from the Federating Colonies. 

• Not printed. f No. 44. J No. 59. § Nos. 47 and 62. || No. 43. 

f Formal letter transmitting a copy of No. 44. 
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I also regret to note that the Right Honourable the Secretaiy of State appears 
to be of opinion that the insertion of a covering clause preserving an " open door " for 
New Zealand, for, say, seven years, might delay the passing ot the Commonwealth 
Bill. As sudi an amendment would not involve a Keferendum, I am unable to 
believe that it would delay the Bill. 

I have also to regret that the Right Honourable the Secretary of State is of 
opinion that the matter of the amendment desired by New Zealand is one for settle- 
ment by the Australasian Colonies themselves. I especially regret this, because it 
is virtually impossible that the matter can be settled by the Australasian Colonies 
themselves. Owing to the peculiar position of the Austrahan Commonwealth Bill, 
no authority, except the Imperial Parliament, exists for dealing with the question, 
and it appears therefore to me to be easy to imderstand why under such circum- 
stances no Australian statesmen are prepared to take the responsibility of advocating 
any concession, however slight and just, tending to safeguard the interests of New 
Zealand 

As, therefore, the course suggested by the Right Honourable the Secretary of 
State is. manifestly impossible (inasmuch as no body exists in Australia authoris^ to 
deal with the matter), my Government respectfully adheres to its position, and still 
trusts that Her Majesty's Grovemment may be pleased, either by the insertion of a 
clause in the Imperial Act covering the Commonwealth Bill, or by such other step as 
may seem advisable, to protect the endangered interests of New Zealand. 

The loyal and important Colony of New Zealand, whose present and future 
interests are certain to be deeply affected by the legislation which the Imperial Par- 
liament is about to consider, only asks to be assured ijnder the CcMnmonwealth Bill 
that it will be accorded no worse treatment than was given to more than one North 
American Colony during the process of completing the Federation of the Canadian 
Dominion. 

I cannot help thinking that such a question, in respect of which an appeal is made 
to the Imperial Government and Parliament of the British Empire, from cne of ite 
most patnotic dependencies, whose distant insular position entitles it to special con- 
sideration, ought not to be regarded as one undeserving of Imperial interference. 

I venture to express a^hope that, provided the Right Honourable tJie Secretary 
of State sees no objection, my memorandum addressed to him on the 30th March,* 
the report of the remiarks I made at the meeting at the Colonial Office on the Sth 
April, t and the correspondence*! with yourself, of which this letter forms a part, will 
be laid before Parliament when the Conunonwealth Bill comes on for consideration. 

I hay^f Ac., 

W. P. REEVES. 



No. 65. 

Mr. J. H. SYMON (South Australia) to COLONIAL OFFICE. 

(Received 7.45 a.m., May 1, 1900.) 

Telegram. 

Federation. Mayor's message§ ridiculed; emanation own inner consciousness; 
National League political minority, believe greatly divided ; Chamber Commerce prac- 
tically section League; refer Kington. 



No. 66. 

Mr. J. H. SYMON (South Australia) to THE EARL OF SELBORNE. 

(Received 4 p.m., May 2, 1900.) 

Telegram. 

Earnestly impress amendment create powerful bitter party, never rest till wrong 
righted ; may split Australians, must endanger attachment England. Commonwealth 
Bill intact new bond Empire. 

• No. 11. t See page 36. J Nos. 30, 43, 47, and 62. § Press message. 



No. 67. 
Governor the EARL OF RANFTJRLY (New Zealand) to Mr. CHAMBERLAIN. 

(Received 3.19 p.m., May 9, 1900.) 

Telegram. 

My Govenunent look with grave concern on the pressure that is being brought 
to bear with respect to abrogation of Her Majesty the Queen's prerogative and 
ri^ht of appeal to Privy Council. My (jrovemment admit sma^ commercial disputes 
mi^t show cause for a Federal Court, but at the same time in best interests of 
Umpire tiie right of appeal to Privy Council on constitutional ground and important 
commercial suits where British subjects outside Cotonies are interested is one of 
strongest links binding us to Mother Coimtry. It is to be remembered that New 
Zealand is outstanding State. If Imperial (Government give way to demands of 
Australian delegates, same privileges could not be reasonably denied other States if 
demanded. Advantage of present position is exemplified by Midland Railway ap- 
peal; nothing short of appeal to Privy Council could have satisfied all parties. De- 
spatch follows by mail. 

No. 68. 

Acting Governor Sir A. C. ONSLOW (Western Australia) to Mr. 

CHAMBERLAIN. 

(Received 8.30 p.m., May 2, 1900.) 

Telegram. 

[Answered l*y No. 73.] 

I am desired by Ministers to thank you for your great efforts to obtain one amend- 
ment required in the Bill on behalf of Western Australia, and regret you have been 
unable to secure the desired alteration. Parliament has .been summoned, on your 
suggestion, for the I7th May, when an enabling Bill will be introduced by Premier 
providing for the immediate submission of the Federation Bill to the people. 

Ministers gratefully accept your offer to make provision in the Imperial Act 
for Western Australia to enter as an original State should the wishes of the people 
be expressed in favour of Federation before the Queen's Proclamation is issued. 



No. 69. 

Mr. CHAMBERLAIN to GOVERNORS OF THE AUSTRALIAN COLONIES. 

(Sent 5.30 p.m., May 3, 1900.) 

Telegram. 

Please send me telegraphic summary of views of leading newspapers as to Clause 
74 of the Commonwealth Bill, for publication. 



No. 70. 
Mr. chamberlain to Lieutenant-Governor Sm JOHN MADDEN (Victoria). 

(Sent 5.30 p.m., May 3, 1900.) 
Telegram. 

[Ansv^ered by No. 72.] 

As the Chief Justices of New South Wales, Queensland, and South Australia 
have expressed themselves in favour of the amendment of Clause 74 of the Common- 
wealth Bill desired by Her Majesty's Government, would you be willing to favour 
me, by telegraph, with a statement of your personal opinion, to be published ? 

6351—5 K 2 
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No. 71 

MEMORANDUM IN REPLY TO MEMORANDUM OF DELEGATES OF 

27th APRIL. (No. 57.) 

Her Majesty's Government feel that no useful purpose will be served by a detailed 
discussion of all the arguments contained in the Memorandum of the 27th April, signed 
by four of the Australian Delegates, as most of them have been met by anticipation in the 
Memorandum of the 29th March.* Nothing would be gained by the repetition of 
arguments which have already been sufficiently developed, and Her Majesty's Government 
feel that the time has come when further written discussion of the position adopted by 
the Delegates with reference to the amendments suggested by Her Majesty's Government 
is unnecessary. There are, however, one or two points which deserve a brief comment, 
even at the risk of some repetition. 

It cannot fairly be contended that the approval given by the people of the Australian 
Colonies in favour of the proposals for Federation submittied to them is to be taken as an 
unqualified and considered ratification of every detail of the Constitution, and that no 
single provision of the measure can be altered without contravening the deliberate decision 
of the majority of the electors of Australia on that point. 

The only other point to which Her Majesty's Government think it necessary at this 
stage to allude has reference to the statements made in the seventh paragraph of the 
Memorandum of the 27th April respecting the alleged disadvantages which at present 
attend appeals to the Privy Council. 

Her Majesty's Government believe that these appeals are not attended with such delay 
and expense as are suggested, and they are not aware of any justification of the state- 
ment chat there are patent evils arising from the want of knowledge of Australian Laws 
and conditions. 

It has never been admitted, nor can it be justly asserted, that the Court of the Privy 
Council as at present constituted is incapable of defence. Her Majesty's Government 
refer to the statement in their Memoradum of the 29th March, that the administration of 
justice by the Privy Council has been, on the whole, such as to command the confidence 
of the Empire. This statement is amply justified by the history of that Tribunal, and no 
inference to the contrary can properly be drawn fi'om any proposals for still further 
improving its constitution. 

The excellent work which has been done by the Judicial Committee in deciding the 
extremely difficult and delicate questions which arose between the Dominion and the 
Provinces of Canada is of itself a complete refutation of the idea that the Tribunal as at 
present constituted needs any defence. 

The amendments which have been proposed by Her Majesty's Government are 
based upon no mistrust of the people of Australia ; the sole desire of Her Majesty's 
Government is that, in a matter which affects not only the welfare of Australia, but the 
interests of the whole Empire, the Bill should be passed in a form which will be best 
alike for Australia and for every other part of Her Majesty's dominions. In the attempt 
to attain this result Her Majesty's Government confidently hope that they will have the 
co-operation and the support of the Australian people. 

1th May, 1900. 



No. 72. 

Lieutenant-Governor Sir JOHN MADDEN (Victoria) to Mr. CHAMBERLAIN. 

(Received 9.23 a.m., May 4, 1900.) 

Telegram. 

While I should have preferred not to interfere in the matter, I am unquestionably 
of opinion, since you desire my view, that v\rhile for merely legal purposes, an equally 
good Court of Appeal might possibly be established from federat^ Australia, still the 
importance of the constitutional, Imperial, and commercial aspects of the matter makes 
it very desirable that the amendment suggested by Her Majest/s Government should 
be adopted. 

• No. 9, 
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lio. 7Z. 

Mr. chamberlain to Acting Governor Sir A. C. ONSLOW (Western 

Australia.) 

(Sent 12.5 p.m., May 4, 1900.) 

Telegram. 

. I have received your telegram of the 2nd instant* witn great gratification. Please 
convey to Ministers high appreciation entertained by Her Majesty's Government of their 
patriotic decision. 

No. 74. 
Mr. chamberlain to the GOVERNOES OF NEW SOUTH WALES, VIC- 
TORIA, QUEENSLAND, SOUTH AUSTRALIA, and TASMANIA, f 

(Sent 12.5 p.m., May 4, 1900.) 
Telegilvm. 

An offer having been made by Her Majesty's Government to provide in the Com- 
monwealth BiU for admission of Western Australia as an Original State, if the wishes 
of the people of that Colony should be expressed before the Queen's Proclamation is 
issued, I am informed tiiat tne Government of Western Australia accepts the offer and 
that^the Colonial Parliament has been summoned for 17th instant, when a Bill will be 
introduced to provide for an immediate Referendum. 

It is necessary that an agreement should be come to as to the change of figures in 
clause 26, should Western Australia join. I shall be glad to learn as soon as possible 
what figures are agreed on. 

No. 75. 
Governor EARL BEAUCHAMP (New South Wales) to Mr. CHAMBERLAIN. 

(Received 12.23 p.m., May 4, 1900.) 
Telegram. 

Following resolution passed by representative meeting of members of New 
South Wales Bar, with the request that I ^ould forward at once to you : — 

" In the opinion of New South Wales Bar, any infringement of the present 
right of appeal to Privy Council would be injurious to the public interest." 



No. 76. 
Governor EARL BEAUCHAMP (New South Wales) to Mr. CHAMBERLAIN. 

(Received 11.S5 a.m.. May 5, 1900.) 
Telegram. 

Am desired bv Prime Minister to transmit following copy of resolution : — 

Begins : Fire and Marine Underwriters' Associations protest against any cur- 
tailment in Commonwealth Bill of existing right of appeal to Privy 
Council. — W. A. Gibb, Chairman. 



No. 77. 
Governor EARL BEAUCHAMP (New South Wales) to Mr. CHAMBERLAIN. 

(Received 11.30 a.m., May 5, 1900.) 

Telegram. 

Am desired by Premier to transmit following message: — 
Stock Exchange urge strongly maintenance of unfettered right of appeal to 
Sovereign in Council ; one final tribunal only for the whole of Empire. 

• No. CS. t Repeated to Western Australia. 
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No. 78. 
Governor LORD TENNYSON (South Australia) to Mr. CHAMBERLAIN. 

(Received 11.30 a.m., May 5, 1900.) 
Telegram. 

Of the two prominent newspapers here, one, the Liberal Protectionist journal, 
** Advertiser,*' favours strongly amendment of clause 74 for sake of Imperial unity and 
convenience, and of various mercantile and banking interests, and for sake of adjust- 
ment, when necessary, of relations between Australia and other Colonies and of 
those between diflPerent States; the other, the Conservative Free Trade journal, 
" Register,** strongly favours delegates* views. , 

The proposal of establishing Imperial Court of Appeal has been received with 
much approoation. 

No. 79. 
Governor EARL BEAUCHAMP (New South Wales) to Mr. CHAMBERLAIN. 

(Received 12.50 p.m.. May 5, 1900.) 
Telegram. 
Am desired by Premier to transmit following message: — 
Begins : At a largely attended and representative meeting, held this day in 
Sydney, of business trades and professional men, representing both par- 
ties in the late Federal ref erendimi, it was unanimously resolved that this 
meeting respectfully desires to record its emphatic protest against any 
limitation ot the present right of appeal to Pnvy Council. 



No. 80- 
Governor EARL BEAUCHAMP (New South Wales) to Mr. CHAMBERLAIN. 

(Received 5.10 p.m., May 5, 1900.) 
Telegram. 

The " Daily Telegraph ** declares that clause 74 should never have been inserted, 
because it has nothing to do with Federation, and wantonly snips off one of the pre- 
rogatives of the Crown. This paper entirely favours amendment. 

The " Sydney Morning Herald ** supports clause 74, but favours compromise. It 
expresses surprise that some of those who supported the Bill should desire its amend- 
ment, and states that opposition is now too late. 

There is some controversy in the Press on the subject, wEich includes letters from 
various public men who voted for the Bill, but desire an amendment of clause. News- 
papers also report resolutions in favour of amendment which have been passed by 
the Chamber of Commerce, the Stock Exchange, the members of Bar, the Banks, and 
a representative meeting of citizens. No meetings appear to have been held in 
favour of clause as it stands. 



No. 81, 

Mr. CHAMBERLAIN to Governor VISCOUNT GORMANSTON (Tasmania) and 
Acting Governor Sir A. C. ONSLOW (Western Australia). 

(Sent 5.15 p.m., May 5, 1900.) 

Telegram. 
[Answered by Nos. 85 and 88.] 

With reference to Commonwealtii Bill — Chief Justices of New South Wales, Vic^ 
toria. South Australia, Queensland, having expressed themselves in favour of clause 74 
beinjr amended as desired by Her Majesty's Government, I should be glad if 
Chief Justice of Tasmama ^^^^. ^^^^^ ^^ ^-^j^ expression of personal opinion, 

you 
[*and also opinion of your Ministers] for publication here. 

• To Western Australia only. 
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No. 82. 

UovERNOK LORD LAMINGTON (Queensland) to Mr. CHAMBERLAIN. 

(Received 6.3 p.m., May 5, 1900.) 

Telegram. 

In reply to your telegram of 4tli May * all the most important leading papers 
throughout Colony of Queensland are favourable to and some urge acceptance of your 
amendments. I cannot trace any opposition whatsoever, and I am convinced that your 
withdrawal would seriously injure prestige of Empire, and would make future com- 
plications. Position assiuned by some of delegates quite without any warrant. Aus- 
tralian Colonies have not authorized statement that BritisJi Parliament should not 
amend Bill . 



No. 83. 

Lieut.-Governor Sir JOHN MADDEN (Victoria) to Mr. CHAMBERLAIN. 

(Received 7.45 a.m., May 5, 1900.) 

Telegram. 

Referring to your telegram of 4th May,t the leading CJonservative daily and 
weekly newspapers, "Argus" and "Australasian," urge strongly retention 
of present appeal to Privy Council and acceptance of proposed new Im- 
perial Court of Appeal. The leading Liberal daily and weekly news- 
papers, " Age " and " Leader," insist that clause 74 is prejudicial to legal rights at the 
present time possessed by colonial litigants, and it must discourage British investors 
m this Colony. It is also obstruction to the judicial unitjr of Empire and to the 
acceptance of Haldane's proposed new Court of Appeal, which would distinctly tend 
to unity of Empire. 

No. 84. 

Mr. J. R. DICKSON (Queensland) to COLONIAL OFFICE. 

(Received May 7, 1900.) 

Sm, , 52, Stanhope Gardens, S.W., May 5, 1900. 

I LEABN that a second Memorandum^ from the Australian Delegates, urging 
that no amendment of the Privy Coimcil Appeal be made in the Commonwealth 
Bill by Her Majesty's GU>vemment has been forwarded for your oonsideratioiL 

As this document does not bear my signature (being one of the Del^ates), it 
appears to me proper that you should k&ow my reasons for declining to sign. 

They are two in number, viz.. An earnest wish to see the Bill passed by the 
Imperial Pariiament without delay, which I know is the paramoimt desire of 
Australia, and secondly, a conviction that the maintenance of plenary appeal to the 
Priv^ Coimdl, notwithstanding the provisions of the Bill, is regarded with most 
cordial approval by every loyS subject — certainly in Queensland— and, I believe, 
generally tiiroughout Australia. 

My colleagues well know that whenever we have touched on this subject I have 
not seen eye to eye with them ; but when we first addressed you I allowed my individual 
views to ^ve way to a sense of loyal camaraderie and to show unanimity in coimcil. 
Also, havmg been instructed by the Premiers at their January Conference to get the 
Bill {)assed without amendment, I signed the first Memorandum^ presented as the 
exposition of the views of the Austranan Delegates, nptwithstandmg I ffelt that the 
retention of full appeal in our Federal Constitution was the desire ot the Govern- 
ment and people of Queensland. 

Since amving in London, we have had the honour and immense advantage of 
consultations wim the Attorney-General, Sir Richard Webster, and Sir Robert 
Finlay, Solicitor-General, who, at interviews and in the written reply]] to our Memor- 
andum, with which you have favoured us, have expressed arguments in maintenance 
of full appeal which appear to me to be practically unanswerable. 

• No. 74. t No. fi9. X No. 57. § No. 5. i No 9 
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You are aware that after our Memorandum and your reply thereto had been 
mutually considered, it was deemed advisable to place the position before the Premiers 
of Australia, with a view to enlarge our commissions and to accept amendments. 
Their reply* is, to my mind, clear. They hesitate to accept the responsibility of en- 
larging our commissions lest they should show themselves " infirm of purpose " in still 
conducting the progress of Federation ; for, be it remembered, the Premiers who now 
administer the affairs of Australia are not in all cases the men who successfully carried 
the Commonwealth Bill through stormy Parliaments and fiercely passioned Referenda. 
Public gratitude has been expressed by political ostracism. Nevertheless, I read their 
reply as assenting to enlargement of appeal, with an earnest request for no unnecessary 
delay to occur in passiiig the Bill. 

Their reply to you states: — 

" (3.) The only alternatives suggested in the despatches (from the Secretary of 
State for the Colonies) are : (1) Amendment of the Bill, and (2) postponement of its 
consideration. Of these two the Premiers do not hesitate to say that the latter course 
would be much more objectionable to Australians generally even than the former." 

Can any intelligent reader doubt the construction to be attached to this passage ? 
The undoubted meaning is that, above all things, delay in passing the Bill is to be 
deprecated, and, although they will not undertake the responsibility of accepting 
amendments, they desire the Bill' passed noWy even with amendments. 

Having, then, their answer to your communication, I am of opinion our clear 
duty is to accept the Bill with the Privy Council Appeal maintained in the form you 
have expressed to us, and so ably argued and explained by the two eminent legal 
authorities to whom I have previously referred. , 

I think in presenting a contentious and highly argiunentative communication to 
you now^a document which if fully weighed appears to invite deliberate consideration 
and reply — ^those who do so are really imperilling the early presentation of the Bill to 
Parliament, and may teiid to frustrate an immediate and successful issue to our most 
important mission. 

In illustration of this, I would refer to the paragraphs in this second Memoran- 
dum, which assert, "The substantial questions then are: (1) Whether Clause 74 
derogates from the rights of other narts of the Empire; and (2) Even if it appears 
technically to do so, whether the clause would in its operation injuriously affect other 
portions of Her Majesty's Dominions. The Delegates confess their inability to see 
that an affirmative answer can be given to either of these questions." 

My difficulty is to see how any other than an affirmative reply can be given to 
either of these questions. 

My colleagues also refer to this question as being " so little " a concession. I 
consider it to be of immense and far-reaching importance. But, if " so little," why : 
dissent from the superior counsels of Her Majesty's Government and delay the Bill 
in a matter of trivial importance ? 

It is not, however, my intention or desire to proceed with criticism of this docu- 
ment. My colleagues (Delegates) three of whom are justly recognized as most emi- 
nent in their learned profession appear to me to view this question of appeal in a purely 
legal aspect, and naturally, as the authors of the Bill, to have a parental partiality 
for their own offspring. 

My experiences of life and public office induce me to regard it from the stand- 
points of public policy, as well as of commerce and finance. And in these several 
positions I told that maintenance of full appeal to the Privy Council is indispensable 
to the unity of the Empire and to a feeling of confidence and protection, which — even 
if it be a sentiment purely — encourages commercial and financial relations and ex- - 
pansion. Surely we should not allow ourselves to be blinded to the immense advan- 
tages of assisting the development of fuller trade relations within this great Empire. 
Hence it is in the true interests of Australia, as well as of Britain, to maintain all 
present connections, and if so now, how much more so may it be hereafter, when the 
phenomenal exigencies and patriotic impulses of the present day which bind us so 
closely together have disappeared. 

But even as a legal question, I find diametrically opposite views to those held by 
my learned colleagues entertained by the most eminent jurists of Australia. Sir 
Julian Salomons, Sir Samuel Griffith — ^and surely no one will allege that he is " a ; 
member of the minority who have opposed the Bill," or that, being in " high official . 

• No. 49. 
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lx)sition ," his views should be treated as " destitute of authority " — Sir Samuel Way, 
and, indeed, all the Chief Justices of Australia, are unanimous in advising that 
full appeal to the Privy Council be maintained in the new Constitution. There- 
fore, slightly altering the message conveyed to me from Brisbane yesterday, and pub- 
lished in this day's "Times," 1 may assert without fear of contradiction that my 
learned colleague Delegates do not represent a majority even of the legal feeling in 
Australia on this question. 

While I have the full authority of the Government of Queensland for concurrence 
in the proposed amendments, I shall not further engage your attention, on which I 
fear I have unduly trespassed in this lengthy communication, except to add that, for 
the foregoing reasons, which can.be considerably amplified, I have declined appending 
my signature, and also to say that I am constantly in receipt of letters and cablegrams 
from Australia, which justiry me in asserting emphatically that the prevailing desire 
of Australia at present is to strengthen the ties which bind her to the Motherland. 

At no time in Colonial history has a more enthusiastic desire to be bound dp in the 
unity of the great British Empire been felt or expressed than that which now permeates 
Austraha. 

That desire is the yearning of a great British people to be considered not as 
" Colonials," but as British citizens, loyal to Queen and Empire, and possessing with 
their fellow subjects equal rights and privileges, together with similar aims and 
ambitions. 

The people of Australia have given proof of this desire by something more prac- 
tical and tangible than words alone. To you, Sir, and Her Majesty's Government 
Australia owes the development and present vigorous existence of this mighty feeling. 
and I conclude by respectfully representing that upon your decision will greatly denend ' 
the full meaning of " United Empire " hereafter, and the continuance of these loyal 
sentiments in the breasts of generations of future Australians. 

I have, &c., 

JAMES R. DICKSON. 

No. 85. 

Acting Governor Sir A. C. ONSLOW (Western Australia) to M«. 

CHAMBERLAIN. 

(Received 8.55 p.m., May ft, 1900.) 

Telegram. 

Your telegram of 5th instant.* I am strongly in favour, speaking as Chief Ju3- . 
tice, of amending clause 74 so as to preserve the right of appeal, either to the Privy 
Council or to the House of Lords. , . 

.Ministers are imanimously in favour of the amendment in clause 74, which Her 
Majesty's Government desire. They are of opinion that, by the possession of one 
Court of ultimate appeal for the whole British race, whose decisions ar^ final and 
binding on all the Courts oif the Empire, there is constituted a bond between all 
British people which should be maintained inviolate as the very keystone of Imperial 
unity. 

No. 86. 

Acting Governor Sir A. C. ONSLOW (Western Australia) to Mr. 

CHAMBERLAIN. 

(Received 10.55 p.m.. May 6, 1900.) 

Telegram. 

Your teleCTam of 4th May.t Question of amendment of 74th clause of Com- 
monwealth Bill as desired by Her Majesty's Government has not been very definitively 
dealt with by the newspapers of this Colony. 

** The Western Australian/* edited by Mr. Hackett, mwnber otLej^isIative Coimcil, . 
has expressed itself strongly in favour of the course taken by Her Majesty's Govern- 
nient. " The Morning Herald,'' though it is understood to be also in aocord with iha ^ 
views of Her Majesty's Grovemment, has not made any definite statement. 

The above are the two metropolitan new^apers. 

• No. 81. t No. 69. 
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No. 87. 

Governor VISCOUNT GORMANSTON (Tasmania) to Mr. CHiVMBERLAIN. 

(Received 8.7 a.m., May 7, 1900.) 

Telegram. 

Yoxir telegram of 4th May.* Amendment of clause 74 strongly favoured by 
leading newspapers of C!olony, which urge that loyal supporters of Federation have 
relied on Her Majesty^s Government to deal conscientiously with Bill, that they ex- 
pected the outcome of a series of attempts to frame a constitution to be carefully re- 
viewed by the foremost men of the Empire, and that claims of delegates, whose efforts 
to press passage of Bill intact are wholly unauthorised by the people, should not 
prevail over the well-understood rights of the people. Newspapers warmly criticise 
attitude of delegates, and maintain that there is a large majority in favour of amend- 
ing the clause. 

• • No. 88. ■ 

Governor VISCOUNT GORMANSTON (Tasmania) to Mr. CHAMBERLAIN. 

(Received 12.43 p.m.. May 7, 1900.) 

Telegram. 

Your telegram of 5th May.t The Chief Justice of Tasmania is strondy of 
opinion that clause 74 should l>e amended and that the right of appeal to the rrivy 
Council should be maintained. 



No. 89. 

COLONIAL OFFICE to the AGENT-GENERAL FOR NEW ZEALAND. 

Sir, Downing Street, May 7, 1900. 

I am directed by Mr. Secretary Chamberlain to acknowledge the receipt of your 
letter of the 1st instant,^ on the subject of the amendment desired by New Zealand 
in the Australian Commonwealth Bill. 

2. With regard to your expression of regret that the Grovernors of the Federating 
Colonies were not informed that Her Majesty's Government were prepared to consider 
favourably the amendment desired by New Zealand, Mr. Chamberlain desires me to 
say that he did represent the views of New Zealand to the Premiers of the Federating 
Colonies by telegram, dated April I7th,§ but that it seemed to him desirable that the 
Prime Minister of New Zealand should also himself communicate with the Prime 
Ministers of the Federating Colonies, and that if he had persuaded them to assent 
to his views, the amendment would, as a matter of course, have been fayourably con- 
sidered by Her Majesty's Government. 

3. You further express regret that you were not accorded, as the representative 
of New Zealand, the same position of advantage in urging the Colony's case as was 
accorded to the delegates from the Federating Colomes. Mr. Chamberlain is not 
aware of your being, and trusts that you were not, at any disadvantage, except that 
at the conference at this Office, on the 5th of April, you and Mr. Parker, representing 
Western Australia, with(hrew from the conference after making vour statements, ana 
were not invited to stay for the subsequent discussion between tne representatives of 
Her Majesty^s Government and of the Federating Colonies. Mr. Chamberlain can 
only say that this limitation of the subsequent discussion to the representatives of 
the five Federating Colonies was adopted at the wish of the delegates themselves. 

4. , The intervention of the Imperial Parliament would undoubtedly be neces- 
sary in order to enable the amendment desired by New Zealand to be introduced into 
the Bill, and if New Zealand could have come to an arrangement with the Fede- 
rating Colonies, Her Majesty's Government would have readily proposed legislation 
for that purpose. But they would not feel justified in inviting the intervention of 
Parliament to impose the wishes of New Zealand on the Federating Colonies against 
their will. 

• No. 69. t No* 81. X No 64. § No. 44. 
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5. Her Majesty's Government fuUjr and cordially recognise the claim of New 
Zealand upon their consideration, but, while this claim would have the greatest weight 
with them in a matter concerning only this country and New Zealand, it would 
hardly justify them in interfering in a difference between New Zealand and five other 
Colonies which take a different view, and in putting pressure on the majority to yield 
to the minority. 

6. I am to add that the whole of the papers on this subject, including your 
memorandum and your statement at the conference, will be laid before Parliament at 
an early date. 

I am, &c., 

H. BERTRAM COX. 



No. 90. 

THE BRISBANE CHAMBER OF COMMERCE to COLONIAL OFFICE. 

(Received 1.50 p.m., May 7, 1900.) 

Telegram. 

Brisbane, May 7. Meeting held to-day. Chamber of Commerce emphatically 
desire retain appeal Privy Council, subject amended tribimal. 

JOHN LEAHY, 

President. 



No. 91. 

Acting Governor Sir A. C. ONSLOW (Western Australia) to Mr. 

CHAMBERLAIN. 

(Received 5.50 p.m.. May 7, 1900.) 

Telegram. 

Both metropolitan newspapers this morning strongly urge that the existing 
powers of appeal to the Privy Coimcil should be maintained in tneir full force. 

"The Morning Herald" stated that Australian people will heartily approve 
amendment desired by Her Majesty's Government, and that if the amendment is not 
made it will be destructive of existing bond of imion. 

" The Western Australian " says that " the final appeal to the Privy Council is 
the last and only link between the Colonies and the mother land, and that it is more 
than ever essential that the last right of interpretation as to the efficacy and incidence 
of British law and justice should be left in the hands of an Imperial Court of Appeal.'* 



No. 92. 

Mr. EDMUND BARTON to Mr. ANDERSON. 

(Received May 8, 1900.) 

Dear Mr. Anderson, Whitehall Court, S.W., May 8, 1900. 

With reference to the memorandum from Her Majesty's Government, which 
was handed to the Delegates to-day, I send you herewith, on behalf of my colleagues 
and myself, a further document, which I shall be glad if you will lay before Mr. 
Chamberlain at the earliest possible moment. 

I also enclose copies of correspondence which has taken place between Mr. Dick- 
son and the other Delegates with reference to his present attitude. 

Yours, &c., 

EDMUND BARTON. 
John Anderson, Esq., C.M.G., 
Colonial Office, S.W. 
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Enclosure 1 in No. 92. 
Memorandum. 

Whitehall Court, May 8, 1900. 

The subscribing Australian Delegates agree that no useful purpose is likely tq 
be served by further written discussion of the amendments proposed to be. made in 
the Commonwealth Bill by Her Majesty's Government 

The alteration chiefly discussed between the Delegates and Her Majesty's 
Grovemment relates to appeals to the Judicial Committee. This is in no sense "a 
detail of the Constitution/' §uch as is referred to in the second paragraph bf the memo- 
randmn of May 4th. It has been described from the first by Her Majesty's Govern- 
ment as vital, and has been so treated by the Delegates, who have always distinguished 
such a proposal from those of minor importance which have been associated with it. 

As it was understood that the suggested amendment in regard to the Colonial 
Laws Validity Act had been abandoned, no reference was made to it in the second 
memorandimi of the Delegates. Without receding from any opinion already ex- 
pressed, they urge that such an Act ou^ht not to apply to the miportant Legislatures 
of such great self-governing conmiunities as the Dominion and the Commonwealth, 
whose statutory authority should be subordinate only to that of the Lnperial Parlia- 
ment when exercised after the establishment of these Constitutions and expressly 
applied. . 

The Delegates trust that even now Her Majesty's Grovemment may be willing, 
as they are able, to provide by separate legislation for this and any other matter 
which they consider essential, passmg the Commonwealth Bill without amendments 
as desired by the Peoples, Parhaments, and Governments of the Colonies which they 
have the honour to represent. For the consequences which may ensue immediately 
and ultimately if the suggested amendments be made they cannot be held responsible. 
If they have been outspoken and tenacious of their views, the sincerity of their appre- 
hensions will, no doubt, be accepted as sufficient justification. 

They again express their thanks to Her Majestv's Government for the courtesy 
with which their representations have been received. 

We have, &c., 

Edmund Barton. 
Alfred Deakin. 
C. C. Kingston. 
P. 0. Fysh. 



Enclosure 2 in No. 92. 

Dear Sir, 52, Stanhope Gardens, S.W., April 27, 1900. . 

I HAVE again to thank you for a (further) copy of the conmiunication proposed 
to be addressed to Mr. Chamberlain by the Federal Delegates, and have carefully 
perused same. I have given this docmnent attentive and serious consideration, and, 
while I fully recognise the great care and ability with which it has been framed, 1 
feel that it opens up a large field of contentious debate, likely to militate against the 
object I primarily have in view, namely, to get the Conmionwealth Bill passed as early 
as practicable. 

I consider that up to the present time we have fulfilled the mandate issued to us 
at the Conference of Premiers in January last, and that they, later on, have been 
made acquainted with the actual position of affairs here, and have replied to Mr. 
Chamberlain accordingly. 

I, therefore, believe that to continue to press upon Her Majesty's Government 
correspondence which may lead to further arguments is inviting delay in presenting 
the Bin to Parliament, with a possibility of unperillihg its consideration at the present 

time. 

Under these circumstances I cajinot subscribe to a communication which, in my 
view, may, unintentionally, be fruitful of results unfortunate to Australia. 

I remain, &c., 

James R. Dickson. ^ 

A. G. Berry, Esq., , 

Secretary to the Australian Federation Delegates. 
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Enclosure 3 in No. 92. 



Dear Sir, Victoria Ofl&ce, 15, Victoria Street, S.W., April 27, 1900. 

I BEG to acknowledge receipt of your letter of even date, which I have laid 
before the Delegates. 

In reply, they instruct me to state that they cannot but express their extreme 
regret for the course to which you feel yourself impelled. The original instructions 
of the Delegates still bind each of them on behalf of all the Federating Colonies to 
urge " the passage of the Bill through the Imperial Parliament without amendment." 
These instructions are confirmed by the cable message of the Premiers to the Secretary 
of State for the Colonies, which does not accede to the request of that Minister that 
such instructions may be enlarged. 

As they are continuing to discharge the duties imposed on them with the loyalty 
demanded by the vote of the people, as well as by both the letter and the spirit of the 
instructions, they cannot but feel regret that any other interpretation of your duty 
has forced itself upon your mind. 

The Delegates further point out that you were a consenting party to the prepara- 
tion of the memorandum now completed, and that you take no objection in your letter 
to its form or its substance. Only on Wednesday last you asked for and obtained an 
amendment by the omission of a sentence, which it has, since your letter, been thought 
right to restore. At tne meetings which you attended up to yesterday, you did not 
raise any objection to the presentation of the document on the ground that it would be 
in the interest of Australia to secure the speedy passage of the Bill, even with amend- 
ments to which you, like your colleagues, were expressly instructed not to assent. 

The Delegates consider the course they are adopting to be not only one which they 
are in duty and in loyalty bound to imdertake, but to be the best means of securing 
the speedy passage of the Bill, and that without amendment. They still hope that 
you may see your way to rejoin their consultations. In the meantime the memoran- 
dum wUl be forwarded to the Colonial Office. 

Yours, &c., 

Albert G. Berry, 
Secretary to the Australian Federal Delegates. 
The Honourable 

James R. Dickson, C.M.G. 



Enclosure 4 in No. 92. 



Dear Sir, 52, Stanhope Gardens, S.W., May 3, 1900. 

WmLE not desirous of opening up correspondence in connection with your 
reply to me of the 27th ultimo, I think it only due to myself to remove misconception 
which might be inferred from your expressions. 

You say, " They (my colleagues) still hope that you may see your way to rejoin 
their consultations." Permit me to point out that I never expressed any desire or 
intention to hold aloof from such councils or deliberations as may tend to promote 
the object we all have at heart — the early passage through the Imperial Parliament 
of the Commonwealth Bill. 

We differ, inter alia, as to how this can be most readily accomplished, and I 
therefore refrained from appending my signature to a document which, in my opinion, 
might entail serious delay in the passing of our Bill, but, in so doing, I feel that I am 
not separating myself from common action with my colleagues to urge the passage of 
the Bill, which, after all, is the paramoimt desire of the people of Australia, and is 
also the important feature in the reply of the Premiers to Mr. Chamberlain. 

I may also add that, even in the first stages of the preparation of this document, I 
expressed doubts (bearing in mind the opinions of the Premiers in their aforesaid 
reply) as to the need of, or the advantage to be gained by, the presentation of argu- 
ments which might call forth a reply, and so tend to delay legislative action. 

Yours faithfully, 

James R. Dickson. 
Albert G. Berry, Esq., 

Secretary to the Australian Federal Delegates. 
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